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Cases Reported this Week. 


An Arbitration | egg the Holland Steamsh: Som the 5 aoe 
., and the Bristol Steam Na nm Co. 
General Omnibus Co. 


King v. 

Lacy, Re. on v. Li oe rth 

Manchester Overseers y. 

Mayor, &c., of jot Wednesbury vad Holes Colliery Oo. (Lim. +> 
paca." * Re. Commercial Union Assur- 


Powell v. Viaizoon toe & Hain de.) i ntalilien ‘auheshenesenaniiniaiae 
Williams, Re. Williams v. Williams 





Current Topics, 


The New Railway Commissioner. 

We save to record this week the first instance of the 7 
motion of a practising solicitor to a high judicial hing 
the Railway and Canal Traffic Act, 1888, the Railway 
Canal Commission thereby constituted is to be a Court rel 
Record, the appointed Commissioners si with a judge of 
the High Court as ex officio Commissioner, and the Commissioners 
are, as respects matters necessary or proper for the due exercise 
of their jurisdiction under the Act, to have all such powers, 
rights, and privi as are vested in a superior court. The 
Act bates provides that one of the appointed Commissioners 
‘shall be ience in railway business,” but is otherwise 
silent as to their qualifications. Under this Act Sir James 
Tomas Woopnovss, M.P., has been appointed a Commissioner 
in the place of the late Sir FREDERICK He was admitted 
in 1873, and has been the senior member of the firms of Messrs. 
J.T. Woodhouse, Aske, & Ferens, of Hull; and Messrs. Wood- 
house & Davidson, of 10 & 11, Lime-street, London. He has 
been for about sixteen years one of the directors of the Hull 
and Barnsley Railwa: nominated by the Corporation of 
Hull to represent the Yaterests of the ‘wialeeia: and has acted as 
arbitrator in cases relating to railways. We believe that the 
appointment will be received with general satisfaction. 


The New Chancery Registrar. : 

Mr. Antoun Harpress Borner has been appointed a eee 
of the Supreme Court of Judicature in succession to Mr. R. H 
Lzacu, resigned, 


The late Mr. Registrar Godfrey. 

Tue pEaTH on the 16th inst. of Mr. Registrar Goprrer is a 
ee ee the registrars’ stafl in 18¢ by Lord 
appointed a mem registrars in 1867 
Ckencclles Mhamaibensncanh boenae in 1886, He 
was intimately conversant with the duties of his office, the forms 
of orders, and the rules of court, and was ‘ot eek 
acme Roche ygecoe on Bape fa a 
elp practitioners who came beforehim. Mr. Faxpzrick Turner 





Broxam has been appointed as Mr. Goprrgy’s successor. 
4 
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A Solicitor-trustee’s Remuneration. 


THE QveEstion which usually arises upon a clause in a will 
or settlement providing for the remuneration of a solicitor- 
trustee is whether the remuneration is to be for professional 
work only, or is to cover the solicitor’s time and trouble in 
doing things which a lay trustee would do personally. In I 
Chalinder & Herington (reported elsewhere) Warnineton, J., 
has given the narrower construction to a clause in a will which, 
after directing that one of the executors and trustees should be the 
solicitor to the trust property, continued: “And shall be 
allowed all professional and other charges for his time and 
trouble, notwithstanding his being such executor and trustee.” 
The reference to “‘ other” charges and to “time and trouble” 
suggest that the clause was intended to give the solicitor 
remuneration for work which was not professional, and 
to place him generally in the position of a paid trustee. 
But Warrineton, J., considered that the clause was 
dominated by the previous appointment of the trustee 
as solicitor, and that if the remuneration was to go beyond 
professional charges, there must be clear words to that 
effect. It is, of course, settled that words expressly 
entitling the solicitor to charge in this manner will have their 
natural construction given them (Ze Fish, 1893, 2 Ch. 413), and 
there are various forms in use as to which there can be no 
doubt. If the testator’s intentions are to recognize the solicitor’s 
services, as well professional as non-professional, by payment 
—an arrangement which is usually for the benefit of his estate 
—the clause should authorize the payment, not only of charges 
for professional work as though the solicitor were not a trustee, 
but also of reasonable charges for all other work done by him 
and time spent in the trust, including matters which a trustee 
who was not a solicitor would attend to personally. In settling 
such a clause these two parts should be clearly stated, and a 
question such as that in the recent case cannot then arise. 


The “Skidding ” of Motor Omnibuses. 


THE motor omnibus has recently become a subject of 
discussion in the police and county courts, the question being 
whether the “‘ skidding ” of this impetuous vehicle is evidence 
of negligence on the part of the proprietors. The duty which 
the law imposes on the proprietors of a public vehicle is that they 
shall provide a reasonably sufficient carriage. They do not 
absolutely warrant the safety of their passengers, and the mere 
fact of the happening of an accident is not, as a general rule, even 
prima facie evidence of negligence. Buta slip like that pro- 
duced by the skidding of a wheel is a serious addition to the list 
of accidents to which passengers are exposed, and they are apt to 
inquire as to the precautions which have been taken to prevent 
it. In an action brought against the London General Omnibus 
Co. in the City of London court it was shewn that the 
plaintiff was thrown from his seat and injured by the 
skidding of a motor omnibus, and the defence raised was that 
there was no liability on the part of the company, as they had 

rovided the best vehicle of the kind that ingenuity could 

evise. A certain amount of ‘‘ skidding” could not be avoided 
whon the roads were greasy, and the plaintiff's proper remedy 
was against the local borough omni, and that to allow the 
action to succeed would prevent the omnibuses from plying for 
hire on wet days. These points are familiar to all those who 
have been engaged in actions for negligence. But it is not 
often that the defendant can make out a case of inevitable 
accident. He is generally called on to shew that proper pre- 
cautions were taken to avoid injury, precautions which vary 
according to the circumstances. He may be asked why should 
am omnibus cease running during a dense fog, but go on 
running when the streets are slippery? As was said by Lord 
Hatssury in Cowper Essex vy. Acton Local Board (14 App. Cas. 
153), “the good sense of mankind recognizes the fact that 
occasional negligence is one of the ordinary incidents of human 
life.” The jury appeared to have recognized this fact in the 
action against the omnibus company, for they found a verdict 
for the plaintiff with substantial damages. 


Payment of Rent by Bill. 


Aw attempt to set up a parol variation of a lease under seal 
was unsuccessfully made in Henderson v. Arthur (reported else- 








£2,000 a year, payable in advance; and by deed dated in 
November, 1904, he sublet the premises to the defendant at the 
yearly rent of £2,500, payable quarterly in advance; and the 
defendant covenanted for payment of the rent in that manner, 
The defendant alleged that, before the lease was executed, there 
was a parol agreement that the defendant should pay his rent at 
the beginning of each quarter by accepting a bill for the 
quarter's rent payable at the end of the quarter. This was done 
for the first two quarters, the plaintiff, who denied the agree- 
ment, taking the second bill under protest ; but at the beginning 
of the third quarter he refused to take a bill and brought an 
action for the rent. The Lord Chief Justice, before whom the 
action was tried, admitted evidence of the agreement, and 
found that it in fact existed, but this, of course, would not have 
been enough unless it had been consistent with the terms of the 
lease. He also held, however, that the rent reserved by the 
lease was not necessarily payable in cash, but that it might 
equally be paid in advance by a bill which could be discounted. 
In fact, however, this seems to be placing upon the terms of the 
lease by virtue of the collateral agreement a construction which it 
would not bear apart from the agreement; that is, the 
collateral agreement is allowed to control the terms of the lease. 
To this the Court of Appeal did not agree. The payment 
stipulated for by the lease was payment in cash, and this effect 
of the ordinary provision for payment is borae out by the rule 
established by Davis v. Gyde (2 A. & E. 623), that the taking 
of a bill or note for rent does not extinguish the claim for the 
rent, or even suspend the right of distress. The bill constitutes 
a debt of an inferior degree and does not by itself take away 
the lessor’s rights under the lease, though there might be an 
agreement subsequent to the lease to that effect. All this shews 
that the obligation under the lease is to pay in cash and the 
parol agreement in the present case, therefore, was not 
admissible. 


Directors and Proxies. 


THE OVERRULING by the Court of Appeal (Vauvenan WILLIAMs, 
Movtron, and Buckxrey, L.JJ.) in Peel v. London and North- 
Western Railway Co. ( Times. 20th inst.) of the decision of Kay, 
J., in Studdert v. Grosvenor (83 Ch. D. 528) is a singular example 
of the divergent views which may be taken by judges of eminence, 
The question at issue in each case was the power of directors of 
a company to circularize the shareholders and obtain proxies in 
their own favour at the expense of the company. To Kay, J., in 
the earlier case this appeared to be utterly indefensible. His 
judgment had no uncertain sound. “I express without any 
hesitation my opinion that this is an improper mode of 
proceeding. The directors have no right to employ the funds 
of the company to get into their own hands the majority of the 
voting power.” And after pointing out that the question 
was whether it was initrd vires to use the funds of the 
company to induce shareholders to appoint the directors 
their proxies, he observed: ‘‘Such a proceeding as that I do 
not hesitate to say is a misapplication of the funds beyond 
the power of a general meeting to sanction.” We were 
accustomed to hear somewhat strict views of conduct inculcated 
by the late learned Lord Justice, but on this occasion his words 
hardly went beyond what any ordinary man would instinctively 
say. Directors are not placed in office for the purpose of main- 
taining themselves in power, and it is at all times difficult enough 
to stir up shareholders to oppose the official policy. Butthe Court 
of Appeal by its unanimity on the present occasion seems to be 
just as clear that directors can use the funds of the company for 
their own defence as Kay, J., was on the other side. To 
some extent this follows from the different view taken of 
the power to send out stamped proxies. Kay, J., regarded 
the proxies as a mere convenience to the shareholder for 
which the directors could no more pay than for post-horses 
or a train to enable him to attend the meeting. The Oourt 
of Appeal, on the other hand, regard it as a ——r ~ 
cedure for ascertaining the wishes of all the shareholders 
and so making the general meeting effective. And, having 
got so far, the important point in 
necessary consequence. If the stamping of the proxies is 
lawful, how can the mere insertion of the directors’ names make 
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them unlawful? With deference, this seems to make all the 
difference. A blank proxy is one thing; a proxy filled up with 
a particular name is quite another thing ; and it is the proxy in 
this latter form that may fairly be regarded as wltrd vires. 
VaucHan Witttams, L.J., considered that it was the duty of 
directors when attacked to circularize thé shareholders, stating 
the facts as to their policy and asking the shareholders to 
support it by using particular proxies. As to the circular this 
is reasonable enough, but as to the proxies we must say that we 
prefer the view of Lord Justice Kay, that it is not for directors 
to seek to get hold of the voting power at the company’s 
expense. 


Dying Declarations. 


ArTEenTiIon has recently been called afresh to the unsatis- 
factory state of our law with regard to dying declarations. A 
man was charged at a London police-court with the murder 
of a woman. A short time before she died, the woman made 
a declaration in the presence of a magistrate. This was after- 
wards repeated to the accused, who made a reply. Oounsel 
for the prosecution, however, felt himself unable in the 
present state of the law to use the declaration, apparently 
because the woman could not be shewn to have given up 
all hope of recovery when she made the statement, or to have 
made it under a sense of impending death. The opinion is 
widely held that the law puts far too rigid restrictions upon the 
admission of these declarations. According to Sir Firzsames 
SrerHeN, a declaration made by a deceased person as to the 
cause of his death is deemed to be relevant only in trials 
for the murder or manslaughter of that person; and only 
when the deceased is shewn to have been in actual 
danger of death and to have given up all hope of 
recovery at the time when the declaration was made. This 
is the accepted rule, and it is clear at once that it is an 
exceedingly rare thing for a dying declaration to be admissible. 
Dying persons will continue to hope for recovery to the very 
last, and even when the attendant medical man is convinced 
that his patient is dying, he usually will not take the responsi- 
bility of hastening the end by destroying this hope. One of the 
best illustrations of the way in which the rule is applied is 
afforded by the case of Reg. v. Jenkins (17 W. R. 621, 1 6. C. R. 
187). There a dying woman, in the presence of a magistrate 
and the magistrate’s clerk, having said she believed she was 
about to die, made a statement on oath which the clerk took down 
in writing. He wrote the question, “Have you any hope of your 
recovery?” and her answer “ None.” er whole statement, 
when complete, was read over to her, and she then corrected the 
answer to the question thus: ‘‘ No hope at present of recovery.” 
It was held by the Court for the Consideration of Crown Cases 
Reserved that the declaration was inadmissible, as the words 
“at present” qualified her statement that she had no hope of 
recovery. A deposition, of course, by a deceased person is 
always admissible if regularly taken. But this requires the 
presence of the accused. The cases where the present rule appears 
to cause miscarriage of justice are those in which no person is 
in custody for the crime. For example, a man is found seriously 
wounded and in a dying condition. There is nothing beyond 
his own statement to shew how he came by his wounds. He 
makes a statement inculpating a man he names, and shortly 
afterwards dies. Unless he can be proved to have made the 
statement under the firm conviction that he was dying, the 
statement is inadmissible, and probably a murderer escapes from 
justice. Weare fully aware of the reasons that are given in 
support of the rule —namely, the danger of admitting incomplete 
statements, the risk of admitting a statement by a person whose 
senses are perhaps impaired, andsoon, Nevertheless, we submit 
that the law requires amendment in the interests of public 
safety. Wherever a person has received an injury which subse- 
quently causes death any solemn and deliberate statement made 
by him as to the cause of the injury should be admitted for what 
it may be worth. How far it should have weight would be 
ontiealy a matter for the jury, but in our opinion it ought to be 


laid before the jury, without any proof being required that the 


victim had no hope of recovery. This is, we believe, the law of 
Scotland, and if the law of England were made the same, justice 
would be assisted. 





The American Criminal Law. 


An American judge, in an address recently delivered in 
Chicago, has stated that the United States is the most criminal 
country in the world, and the jury system the most loose and 
antiquated; that the law is burdened with restrictiona arid 
technicalities, and that in almost every case the criminal has 
nine chances of escaping to one of being found guilty. We observe 
that in a recent case before the Supreme Court of Massachusetts 
(The Commonwealth v. Tucker, 189 Mass. 457), after a verdict of 
guilty of murder, the defendant moved for a new trial. One of 
the reasons assigned for the motion was that one of the jurymen 
during the trial took notes or memoranda of the testimony of the 
witnesses “‘ in violation of law and the defendants’ rights.” The 
court, in giving their decision, say that it was undoubteilly 
proved that the juror wrote memoranda of the testimony as it 
was going on. This was done openly and frequently, while 
the counsel for the defence was immediately in front of him 
and in his plain view. The trial of the cause lasted three weeks. 
It is difficult to see how the counsel for the defence could help 
seeing that the juror was taking notesof some kind. The juror 
used sheets of paper about six by four inches in dimensions with 
a lead pencil, resting on his hand and knee, as the case might 
be, ro so continuously writing while testimony was going on 
that the most reasonable inference would be that the juror was 
taking notes of the testimony. But, however that might be, 
the court were of opinion that while, as a rule, the taking of 
notes of testimony by a juror might not be a commendable 
practice, yet by the great weight of authority it was not illegal, 
and as matter of law it did not require the “pany aside of the 
verdict. We can only hope that the time of an English court 
of criminal appeal will never be per pe by the consideration 
of points so unsubstantial as that which was seriously discussed 
in the American court. 


Right of Registrar of Births to Object to Proposed 
Name of Child. 


A CORRESPONDENCE has been published in one of the dail 
apers as to the right of the registrar under the Births 
Deaths Registration Act, 1874, in registering the birth of a 
child, to refuse to register the name given to it by the — 
attending before him. It appears that the registrar had in a 
particular case declined to accept a foreign name with which he 
was unacquainted and which the mother could not spell to his 
satisfaction. The Registration of Births and Deaths Act, 1874, 
by section 1, requires ‘the father and mother of a child, 
and in default of the father and mother, the occupier of 
the house in which the child is born . . . to give 
the registrar within forty-two days next after the birth 
information of the particulars required to be registered con- 
cerning the birth.” These particulars comprise the name (if 
any) and sex of the child. By section 35, every registrar who 
refuses, or without reasonable cause omits, to register any birth 
or particulars concerning which information has been tendered 
to him by an informant, and which he ought to register, is 
liable to a penalty not exceeding £50. The Legislature does 
not appear to have given the registrar any control over the 
name of the child, but with ard to the name given at 
baptism, we find it stated in Phillimore’s Ecclesiastical Law, 
488, that, by a constitution of Archbishop Pezcuam, “ the 
ministers shall take care not to permit wanton names which 
being pronounced do sound to lasciviousness to be given to 
children baptized, especially of the female sex, and if otherwise 
it be done, the same shall be changed by the bishop at 
confirmation.” The registrar may reasonably require that he 
should be informed as to the spelling of a name which is to be 
entered in the register, but if this information is supplied, it is 
difficult to contend that he has any right to remonstrate with a 
parent who has selected a name which is hard to pronounce or 
which may be thought unsuited to the rank and condi‘ion of the 
child. ; 


‘*Sleeping Out.” 
Comp.amnrs have been made in some of the newspapers of the 
harshness and injustice by which a person “ sleeping out,” or 
sleeping in the open air, is liable to imprisonment with 
labour. The law is contained in section 4 of the Vagrancy Act, 
” 
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1824, which enacts that every person wandering abroad and 
lodging in any barn or outhouse, or in any deserted or un- 
occupied building, or in the open air, or under a tent, or in any 
cart or waggon, not having any visible means of subsistence 
and not giving a good account of himself or herself, shall be 
deemed a rogue and vagabond, and may be committed to the 
House of Correction for three months with hard labour. It 
will, of course, be urged that poverty is not a crime; that it 
is not always possible even to obtain the shelter of the casual 
ward, and that it is notorious that a vast 
persons in London have what is called ‘‘the key of the 
street,” which we take to mean that they have no regular 
sleeping place and no money to pay for the cheapest lodging 
that can be found, and that the police are practically compelled 
to tolerate a breach of the law. But we believe that the 
shelters of the Salvation Army have done much for destitute 
wayfarers, and in any case it will be observed that the statute 
leaves a wide discretion to the justices, who probably reserve its 
penalties for cases where there is ground for supposing that 
persons ‘‘sleep in the open air”’’ in furtherance of some design 
upon the property of those residing in the neighbourhood. The 
Act was no doubt designed for the discouragement of the class 
of persons who wander about the country with no fixed place of 
abode, and no desire to enter upon honest labour. 


Implied Malice. 


In a case just tried at the Northamptonshire Assizes, in 
which the prisoner was convicted for maliciously placing 
obstacles on the railway, it was suggested that the act was 
not done with the intention of destroying or injuring the 
railway carriages, but with the object of obtaining some 
reward by reporting the presence of the obstacles on the line. 
There is reason to believe that offences are often committed 
with a similar motive, as in cases of arson, the object of the 
prisoner being to obtain a reward by reporting the fire. It is 
unnecessary to say that every person is deemed to intend the 
necessary consequence of his own act, and that, so long as the 
act is wilful, the prisoner is liable to be convicted, though 
the motive with which he acted was not the ordinary one. 


Cheques Crossed “ Account of 
Payees.” 
ay ecs. 
Tux protection afforded by section 82 of the Bills of Exchange 
Act, 1882, to bankers as regards the collection of cheques has 
been a good deal discussed recently, and not the least interesting 
contribution to its elucidation is the judgment delivered by 
Cuaxsye.t, J., last week in the two cases of Bevanv. The National 
Bank (Limited) and Bevan v. The Capital and Counties Bank 
(Limited) (Times, 15th inst.). The section has been made 
familiar by the litigation which ended in the decision of the 
House of Lords in Capital and Counties Bank (Limited) ¥. Gordon 
(51 W. R. 671; 1903, App. Cas. 240), and which has resulted 
in the amendment of the section by the Bills of Exchange 
(Crossed Cheques) Act, 1906. It enacts that ‘“‘ where a banker 
in good faith and without negligence receives payment for a 
customer of a cheque crossed generally or specially to himself, 
and the customer has no title or a defective title thereto, the banker 
shall not incur any liability to the true owner of the cheque by 
reason only of having received such payment.” The point decided 
in Gordon's case, a8 is well known, was thata col ecting banker did 
not receive payment fur a customer if he had already given the 
customer credit for the cheque before collection. The banker 
then became owner of the cheque and received the proceeds 
for himself. Accordingly, the Act of the present year protects 
the banker in such a case by enacting that he receives payment 
for a customer within tue meaning of section 62, notwithstanding 
that he credits the customer’s account with the amount of the 
cheque before receiving payment of it. But it was held by 
Biowam, J., in Akrokerri (Ashanti) Mines Limited) v. Economic 
bank Limite d 52 W. R 670; 1904,2 K. B. 165) that the 
principle of Gordon's case did nut apply unless there had been 
an ellective giving of credit for the cheque before collection, 
and that the mere placing of the cheque to the customer's credit 


number of | 





in the bank’s own books was not such a giving of credit. 
is no credit given until the customer is either allowed actually to 
draw against the cheque or is notified in some way that he may 
do so. This decision may still furnish a protection to banks in 
cases which arose previous to the recent statute. 

Another point of primary importance in applying section 82 of 
the Bills of Exchange Act, 1882, is that the collecting banker 
shall have “in good faith and without negligence” received 
payment of the crossed cheque for a customer, and it has been 
suggested that where the cheque is crossed ‘‘ account payee” 
it will be negligence for a banker to collect the cheque for an 
account other than that specified without inquiry and satisfactory 
explanation, so that in such a case he would, in the absence of 
inquiry, lose the benefit of the section: see 50 Soxicrrors’ 
JouRNAL, pp. 236, 252. The recent decision of OnaNNELL, J., 
in the cases referred to above shews that the suggestion is in 
the main correct. Bevan, the plaintiff in each case, had been a 
debenture-holder in a company called the Malcolm Wade 
Printing Ink Co., of which Matocoum Lascettes Wave was the 
manager. He found it necessary to enforce his debentures, 
and ultimately he became the purchaser of the business. He 
continued Marcomm WapE as manager and opened an account 
for the purpose of the business at a bank in Cheapside 
which was subsequently amalgamated with Lloyd’s Bank. The 
account was opened in the name of ‘‘Matcorm Wave & Co, 
C. M. Bervay, sole proprietor,’ and cheques were drawn 
on the account by stamping “Matcomm Wapz & Oo.” witha 
rubber stamp and adding “‘ C. M. Bevan.” Wane had authority 
to indorse cheques, but not to draw, and it was his business to 
pay all cheques into this bank. The business was left almost 
entirely in Wapz’s hands, especially after 1901, and upon his 
death in 1905 it was discovered that there had been extensive 
defalcations. These were effected by the use of a supplementary 
cash book in which WabE entered certain of the cheques received 
on account of the business, and then paid them into his private 
account with the National Bank. 

The account with the National Bank was opened in 1902, and was 
in the name of ‘‘ Matcotm Lascettes Wave,” but the signature 
book bore the entry ‘‘Maxoorm L. Wane trading as Matcotm 
Wave & Co.” Cheques drawn in favour of “ Matcorm Wang 
& Co. or order” were paid into this account. All were crossed 
generally—‘ & Co.’’—and some were also crossed ‘‘ Not nego- 
tiable’ and ‘‘ Account of payees,” or ‘‘ Not negotiable.” Waps 
endorsed these cheques ‘‘ Matcoum Wavz & Oo.” with a rubber 
stamp and signed his name thereunder. Some of the cheques 
paid iu were drawn by the plaintiff on Lloyd’s Bank in favour 
of “M. L. Wane or order” and signed ‘“‘Matcoum Wanz & 
Co., C. M. Bevan,” and these were indorsed ‘‘ M. L. Wang.” 
Wave made certain payments out of the proceeds of these 
cheques for the purpose of the business, but such payments did 
not exhaust the cheques. He opened an account also with the 
Capital and Counties Bank and paid into it cheques belonging 
to the business in a similar manner. 

The banks claimed the protection of section 82 of the Bills of 
Exchange Act, 1882, but it was objected as to the National 
sank that the protection had been lost by the bank giving 
credit for the cheques before they were collected, and as to 
both banks that they had acted negligently in placing the proceeds 
of the cheques to the account “‘ Matcotm Lascettes Waves.” As 
already observed, the former point is now only important as 
regards cases arising before the recent Act, but Ouannewt, J., 
agreed with the view taken by Biouam, J., in Akrokerri Mines v. 
Economie Bank (supra). Mere entries of a cheque to the credit 
of a customer in the bank’s own books, or, indeed, in the 
customer’s pass book, are not a giving of credit for the cheque 
until this has been made effective by communication to the 
customer. It is unnecessary to go into the details of the entries 
which were made and the exact times at which cheques were 
cleared. In the result the learned judge held that the National 
Bank lost the protection of the section upon this ground only 
in the case of three cheques against which Wave had actually 
drawn before they were collected, 


’ 


The important point in the cases was the attempt which was © 


made to fix the banks with negligence in respect of the cheques 
which were marked ‘‘ Account of payees,” 
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(39 W. R. 361; 1891, 1 Q. B. 435), and it was held that they 
did not restrict the negotiability of the cheque; so that the 
collecting bank, which had in fact placed the amount to the 
credit of the payee, were entitled to be treated as holders in due 
course and to sue upon the cheque. But the case did not raise 
any question as to the duty of the bank to see that the proceeds 
did in fact reach the payees, and the present seems to be the 
first occasion upon which this has been discussed. The markin 
« Account of payees,” observed CuannELt, J., ‘‘ was not provid 
for by the Bills of Exchange Act. It had grown up in order 
further to protect the drawer of acheque against the conse- 
quences of its being lost or stolen. It was a direction to the 
receiving banker that the drawer desired to pay the particular 
cheque into the bank which kept the account of the payee. To 
disregard a direction of that kind, if the banker had information 
which might lead him to think that the account into which he 
was paying the cheque was not the payee’s account, would in his 
opinion be negligence.’ 

The banker, therefore, when the cheque is marked “ Account of 
ayee,” is under a duty to observe this marking, and, within the 
information reasonably available to him, he must see that the 
cheque does go to the payee’s account. In the present 
cases the answer of the banks was that they understood Wap 
to be trading as Matcorm Wapz & Co. In the case of the 
National Bank Wane himself had given them to understand this 
in opening the account. In the case of the Capital and Counties 
Bank it seems to have been assumed from the nature 
of the account. But in each case Onannewt, J., held 
that so far there was no negligence in making the 
assumption, inasmuch as the banks had no means of making 
inquiry on the matter. It was urged, however, against the 
banks that there were other indications in the transactions that 
Wane’s private account was not the account of Marcorm Wang 
& Co.; particularly in the fact that cheques drawn on Lloyd’s 
Bank by ‘‘Marcorm Wang & Co., 0. M. Bevan” were paid 
into Wanpr’s account. But the cheques only came before a 
junior clerk, who was not to be relied on to scent out a 
suspicious fact of this kind, and the manager’s attention was 
not called to the matter. Upon the whole circumstances the 
learned judge came to the conclusion that in the case of neither 
bank was there any negligence in paying the cheques into 
Wane’s account, and consequently they were entitled to the 
protection of section 82, except, in the National Bank’s case, as 
regards the three cheques which were excluded on the ground 
mentioned above. 








The Liability of Companies on 


Contracts Before Incorporation. 
IT. (continued from p. 44). 


WE noticed last week the earlier decisions on this question. 
So far, the cases, with the exceptions of Mains, V.C.’s, decision, 
and, perhaps, of the J/ereford case, are all one way. We now 
come to a case in which a new contract by the company was 
inferred. In Zoward v. Patent Ivory Manufacturing Co. (1888, 
38 Ch. D. 156) there was, before incorporation, an agreement by 
J. with a person purporting to act on behalf of the intended 
company for the sale of letters patent, mills, plant, machinery, 
stock-in-trade, and goodwill. Four days afterwards the company 
was incorporated, with a memorandum of association stating one 
of the objects of the company to be the acquisition of the 
property sold, and with articles directing the directors to adopt 
the previous agreement. Within a month, the directors resolved 
to adopt it in the presence of J., who was a director of the com- 
pany. A few days afterwards, again in his presence, they 
resolved to allot him some of the fully- aid shares, which, 
according to the agreement, were to satisfy part of the con- 
sideration. Shortly afterwards, the directors, again in the 
presence of J, sesctved that the seal of the company should be 
affixed to the agreement, and to an assignment of the 
leaseholds agreed to be sold, and that debentures should 
be issued to J. for the cash balance of the consideration. 
The seal never was affixed to the agreement, but the assign- 
ment was executed by J. and the company, the debentures were 


issued to him, and the com took ession of the rege 
After winding up had pres J ee a deed, to wi the 
liquidator was a party, reciting that the original agreement had 
been adopted by the company, assigned the patents to the com- 
~~ It is not surprising that under these circumstances Kay, 

-» held that there was a contract binding on the company. 
Nevertheless he had to confess that the Vorthumberland-avenue 
case was a great difficulty in his way, especially having 
to the facts in that case of payment of rent and the resolutions 
of the directors. He relied on the following facts in the case 
before him as distinguishing it from the Northumberland-avenue 
case—viz. (1) The presence of J. when the resolution was passed ; 
(2) the assignment under the company’s seal; (3) the variation 
of the contract by payment in debentures instead of cash; 
(4) the assignment of the letters patent with the liquidator’s 
assent. The inference of fact that the company had entered 
into a new contract was irresistible. 

The facts in Re Johannesburg Hotel Co. (1891, 1 Ch. 119) are 
too complicated to be here set out, but Lord Harssury’s 
judgment shews that what was done after the company came 
into existence was not sufficient to bind the company; but the 
next two cases are strong authorities to shew the difficulty even 
of inferring a binding contract. 

In one of these, North Sydney Investment, §c., Co. v. Higgins 
(1899, A. O. 263), Lord Davey, voicing the Judicial Committee 
of the Privy Council, says: “Their lordships do not think that 
the adoption and confirmation by directors”—in that case by 
resolutions which were acted on—‘‘of a contract made before 
tke formation of the company by persons purporting to act on 
behalf of the company creates any contractual relation whatever 
between the company and the other party to the contract, or 
imposes any obligation whatever on the company towards that 

arty.” 

In Bagot Pneumatic Tyre Co. v. Clipper Pneumatic Tyre Co. 
(1902, 1 Ch. 146) the Bagot Co. agreed with P. to grant to him, 
or to a company mentioned (but not then in existence), an 
exclusive licence to work a patent in consideration of annual 
payments to be made by the last-named company. This was 
on the 3rd of March, 1897. The next day the Bagot Co. 
granted the licence to P. in consideration of the agreement, and 
on the following day P. agreed with a trustee for the intended 
company, which was to make the annual payments, to sell to the 
latter the agreement and licence. 

The intended company (the Clipper Co.) was incorporated on 
the 8th of March, 1897, and on the same day entered into an 
agreement under its seal with P. and the trustee adopting the 
agreement made with the trustee, but not the agreement of the 
3rd of March. The licence was never assigned to yee 
Co., but that company to some extent it, and i 
accounts on two occasions to the Bagot Co. on the assumption 
that there was a binding contract between them. An action by 
the Bagot Co. to restrain the Clipper Co. from breaking the 
agreement of the 3rd of March tailed Vavenan Wittrags, J., 
said: “It is suggested that a new contract was entered into 
by implication from the conduct of the parties. A sug- 
— of this kind was made and was rejected in Ke 

orthumberland-avenue Hotel Co. Jt is said that a similar 
suggestion was made, and in different circumstances was 
accepted, in Howard v. Patent Ivory Manufacturing Co. . . . 
There is no ground for saying that there is evidence of such an 
implied contract. . . . One other ground is suggested for 
saying that the defendants are directly liable to the plaintiffs. 
; They have had the benefit of the licence and have been 
acting on it. This, it is said, makes them directly answerable 
to the plaintiffs. They have, it is said, received the benefit 
which has resulted from a contract to which they were not parties, 
and they have thereby taken upon themselves the burden of the 
contract. Zo my mind that has never been the law.” Rowsn, LJ., 
expressed the opinion that there was “ no direct contract between 
the plaintiffs and defendants which entitles the plaintiffs to sue 
the defendants in the absence of ” P. 

When the case was before Kexewiou, J, (1901, | Ch. 196), he, 
as a judge of first instance, felt it incumbent on him to dis- 








tinguish Jfowerd’s case, which he had had some peciageas A 
understanding, and after pointing out the reasons 1 
influenced Kay, J., in his decision, he said : “ That case is not 
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like this one, and I cannot regard it as being any real exception, 
except under similar circumstances, to Re Northumterland-avenue 
Hotel Co.”’ That seems to mean that Howard's case is only to 
be followed in an “ all-fours”’ case. 

The last reported case on the subject is Re English and Colonial 
Produce Co. (1906, 2 Ch. 435). There it was held by Buck.ey, 
J., and the Court of Appeal that a solicitor who had prepared 
the memorandum and articles of association of a company, on 
the instruction of persons who afterwards joined its board of 
directors, could not recover the costs from the company when 
incorporated. VavoHan Wit.taMs, L.J., after referring to what 
was said in the Hereford Waggon case, says: ‘‘ I think we are all 
prepared to hold that there is no binding authority for the proposi- 
tion that a company, because it has taken the benefit of work done 
under a contract entered into before the formation of the company, can 
be made liable in equity under that contract, On the contrary, it 
seems to me that the authorities are the other way.” And 
Romer, L.J., says: “The idea thata company, merely because it 
has obtained the advantage of the solicitor’s work done before 
the formation of the company, is liable in equity for the costs of 
that work appears to me to be wholly untenable. In my 
opinion there is no such equity, and any claim based upon it is 
untenable.” And Movtroy, L.J., says: “I also agree with my 
brothers that there is no general equitable principle that because 
you have got the benefit of a man’s work, therefore you are 
liable to pay for it.” 

To sum up, the following propositions seem to be deducible: 

1. A company cannot ratify or adopt a contract entered into 
by & person purporting to act on its behalf before its incorpora- 
tion. 

2. Proposition 1 is the rule both at law and in equity. 

3. The company may after its incorporation do ‘acts from 
which the court may draw the inference of fact that it has 
made a new contract to the same effect as the ante-incorporation 
contract. 

4. The fact that the company has after its incorporation taken 
the benefits of a contract entered into before its incorporation 
does not justify the court in drawing the inference mentioned in 
proposition 3. 

5. The insertion of an article, or the passing of a resolution, 





to the interest of the book. Written chiefly for the instruction of French 
lawyers and sociologists, it is necessarily concerned mainly with an 
exposition of the English aspects, and it is consequently a clear and 
concise account of our own law and institutions in that lucid style of 
writing which is so natural to our friends across the Channel, and 
apparently so difficult of assimilation on this side. We can heartil 
recommend it to those of our readers who are familiar with the Frene 
language. 





Public Health and Local Government, 


THE Law RELATING TO PUBLIC HEALTH AND LocAL GOVERNMENT, 
THIRTEENTH EDITION. By ALEX. Guten, K.C., M.A., LL.M, 
(Cantab.), A. F. Jenkin, and RanpotpH A. GLEN, M.A., LLB, 
(Cantab.), Barristers-at-Law. In Two Vous. Charles Knight 
& Co. (Limited). 

This edition is an interesting example of the way in which a family 
of lawyers often adopts a particular branch of law as itsown. The 
treatise, written originally by the late Mr. William Cunningham Glen, 
after numérous editions, passed into the hands of his son Mr. Alex- 
ander Glen, K.C., and his grandson, Mr. Randolph A. Glen, now co- 
operates in the present edition, the necessity for which is shewn by 
the incorporation of over twenty Acts of Parliament passed since the 
date of the last edition seven years ago. 

The value of the work, not only to the lawyer, but also to all who are 
engaged in local government, has long been recoguized, and in this 
edition much care has evidently been devoted to making reference to 
it easy (nosmall merit in any text-book) by the use of distinctive types 
and marks, the insertion of a complete index to both volumes at the 
end of each, and the use of various tables, one of which, however— 
a list of abbreviated references, used so far as the body of the work is 
concerned only in the notes to the Public Health Act, 1875—is not 
referred to under the Act, and is so hidden away in the preliminary 
tables that it is not likely to be found by everyone. The reported 
cases are cited well up to date, and include reports in the Times 
newspaper, which had not yet time to get into the regular reports, 
and it is in some cases noted that a decision is being appealed against. 


| The edition is one which must almost necessarily be consulted by any 
| one dealing with the intricate subject to which it relates, 





Books of the Week. 


The Statute Law Relating to Rivers Pollution: containing the 
River’s Pollution Prevention Acts, 1876 and 1893, together with the 





purporting to confirm, or ratify, or adopt the ante-incorporation 
contract, does not justify that inference. 

6. It is immaterial whether the benefits referred to in proposi- | 
tion 4 consist of the company availing itself of services rendered, 
or of its taking possession of and using property of any | 
description, real or personal. 

7. Where the service given, or the property handed over, was | 
done or handed over on the retainer or to the order of a person | 
who is personally liable to pay for the same, the court is not 
justified in drawing the inference of a new contract by the 
company, although it is competent for the company in such a 
case to expressly give its contractual assent to the old arrange- 
ment. 








Reviews. 
Youthful Offenders. 


L'Exrance CouranLe EN Lroir ANGLAIS. 
Docteur en Drvit. 
Soufflot, Paris. 
M. Gustave Spach, advocate of 

produced an excellent monograph on the law of England relating to 

youthful offenders. There is ample internal evidence that the ground 
has been prepared by visits to England, and a careful study of 
typical reformatory and industrial schools. The plan is thorough and 
the style lucid. There is first a historical sketch of the 
law applicable to infants as criminals, and of the 

statutory smeliorations 

f which these 


Par GUSTAVE SPAcH, 
Ancienne Maison L. Larose et Forcel, 22, Rue 


succeBsiVe 
and the philanthropic movements out 
of sprang, followed by a summary of the law 
as it stands to-day. This occupies about a half of the book. Then 
there is « careful account of the organization and administration of 
reformatory and industrial schools in general, and a chapter specially 
devoted to descriptions of particular institutions—viz., the reformatory 
farm school at Redbill, the Leicester industrial school at Desford, and 
the training ship Cornwall at Purfleet. Appendices of statistics and | 
extracts from statutes help to verify the conclusions, Point by point 
English law and admiuistrationis compared with the French, whichadds 


the Court of Appeal in Paris, has | 


common | 


Special Acts in Force in the West Riding of Yorkshire and the 
County of Lancaster and Practical Forms. By CHARLES JOSEPH 
HawortTH, Solicitor, B.A. (Cantab.), LL.B. (Lond.). Second 
Edition. Stevens & Sons (Limited). Price 10s. 6d. net, 








| Correspondence. 
| 


Partnership Articles. 
[ T'o the Editor of the Solicitors’ Journal and Weekly Reporter.) 


Sir,—Will you allow a younger member of the accountancy pro- 


— | tession to suggest that the forms used by solicitors in drawing jup 


articles of partnership are in need of revision so far as they relate to 
matters of account ? 
| Inthe articles of partnersbip which have come under my notice, I 
| have found clauses which may fairly be described as ambiguous; and 
| in other cases I have found that the provisions made in the deed have 
been insufficient to meet certain contingencies which have arisen, 
This applies more especially to the subjects of capital and drawings 
and the interest thereon. The clause which usually provides for an 
annual stocktaking and preparation of accounts speaks of a “‘ general 
account of all the incomings, outgoings, stock-in-trade, credits, 
property, and effects, debts, and liabilities.” I very much doubt 
whether it would be possible to prepare such an account, but even if 
it were possible, I am quite sure that nobody would be able to under- 
stand it. 

In the interests of both professions revision of the forms is needed. 

If the Law Society were to take the matter up officially, I feel 
confident that the Council of the Institute of Chartered Accountants 
would be very willing to assist with suggestions and advice. 

Crrit Cox. 





The Recorder of Ipswich, Mr. T. C. Blofeld, has, says the Times, tendered 


his resignation of the post to the Home Secretary, upon medical advice. 
He adds that he feels greatly the severance of his association with the 
borough, which has lasted for twenty-nine years. Mr. Blofeld has also 
for many years been Chancellor of the Diocese of Norwich. 
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CASES OF THE WEEK. 
Court of Appeal. 


HENDERSON v. ARTHUR. No.1. 13th Nov. 


Rent — Rent Payar_e IN 
Taxe Brit ror Renr — 


Tenant—Covenant TO Pay 
AGREEMENT TO 


LANDLORD AND 
ADVANCE — ANTECEDENT 
ADMISSIBILITY. 


Appeal from the judgment of Lord Alverstone, C.J., at the trial of the 
action without a jury. The plaintiff, who was the lessee of a theatre at a 
yearly rent payable quarterly in advance, by deed subdemised the theatre to 
the defendant for a term of years, the defendant ‘‘ yielding and paying 
therefor during the said term the yearly rent of £2,500,’’ to be paid 
quarterly on certain specified days, and the defendant covenanted to ‘‘ pay 
the said yearly rent hereby reserved at the times and in manner herein- 
before appointed.’’ The defendant alleged that before the execution of 
the lease to him a parol agreement was made between him and the 
plaintiff, whereby the rent was to be paid each quarter by a 
bill of exchange for the amount of the quarter's rent accepted by the 
defendant and payable at three months. | emen a quarter’s rent becoming 
due the defendant tendered his acceptance at three months, which the 
plaintiff refused to take. The plaintiff denied that any such agreement 
was made ; and he contended that, if such an agreement was made, it was 
not admissible in evidence, as it would contradict the covenant by the 
defendant in the lease to ‘‘ pay’ the rent each quarter, which meant to 
pay in current coin. Lord Alverstone, C.J., found that there was an 
agreement as alleged by the defendant, and he held that it did not 
contradict the lease, but was collateral to it, it being possible to pay rent 
in advance by a bill which the plaintiff could discount. He acvordingly 
admitted evidence of the agreement, and gave judgment for the defendant. 
The plaintiff appealed. 

Tue Court (Cotiins, M.R., and Cozens-Harpy and Farwe tt, L.JJ.) 
allowed the appeal. 

Cotiis, M.R., said that the covenant in the lease was clear and un- 
ambiguous—namely, to pay the rent each quarter in advance, which meant 
to pay in cash. Assuming that such an agreement as that set up by the 
defendant was made, was it legally valid to defeat the rights of the 
plaintiff under the covenant in the lease? It seemed to his lordship that 
to admit evidence of that agreement would be a violation of one of the 
first principles of the law of evidence, inasmuch as the effect would be to 
substitute an antecedent parol agreement for a formal covenant under 
seal, both dealing with the same subject-matter. The agreement there- 
fore was not collateral and was not admissible, and the judgment of the 
Lord Chief Justice could not stand. 

Cozens-Harpy, L.J., agreed. They were asked to admit evidence that 
the meaning of a covenant in the lease was contrary to that which the law 
would give it by reason of an antecedent parol agreement. That would 
contradict the terms of the lease, That agreement would only be material 
if there was an application to rectify the lease on the ground that it did 
not carry out the real agreement betweep the parties. 

Farwe tt, L.J., concurred. Davis v. Gyde (2A. & E. 623), which was 
explained in Belshaw v. Bush (11 C. B. 191), shewed that a promissory 
note given and received for rent did not extinguish the claim for rent, 
which was a debt of a higher degree than that arising upon the note. 
Therefore, even if a bill had been taken by the plaintiff for the quarter’s 
rent, it would not have been even conditional payment.—Uounset, 
Montague Lush, K.C., and W. FE. Vernon; MeCall, K.C., and P. Rose-Innes. 
Soricrrors, Brandon § Nicholson ; Rose-Innes, Son, § Crick. 

[Reported by W. F. Barry, Barrister-at-Law. } 


Re AN ARBITRATION BETWEEN THE HOLLAND STEAMSHIP CO., 
THE NATIONAL STEAMSHIP CO., AND THE BRISTOL STEAM 
NAVIGATION CO. No. 1. 12th Nov. 


Practice—AprreaL—Case Srarep sy ARBITRATOR—ALTERNATIVE AWARD 
iN Form or Sprctan Casse—Awarp To Go Back to Arnirrator In One 
Event—Consuttative Jurispictrion or Courr—Anrsrrration Act, 1889 
52 & 53 Vicr. c. 49), ss. 7, 19. 

Appeal from a decision of Bigham, J., on a special case stated by 
arbitrators. Agreements were made between three steamship companies, 
the partics to the present case, for the purpose of avoiding competition in 
the running of certain steamships. Differences having arisen as to the 
interpretation of the agreements, those differences were referred to two 
arbitrators and an umpire, the decision of any two to be final. One of the 
arbitrators and the umpire stated a special case for the opinion of the 
court. The special case, after reciting that ‘‘ whereas it was agreed that 
on certain points the arbitrators should make an interim award, and 
that upon two of such pvints the arbitrators should state at once their 
final award in the form of a special case,’’ proceeded : ‘‘ Now we the said’ 
arbitrator and umpire ‘‘ do state our final award on the two points herein- 
after appearing in the form of a special case for the opinion of the court.’’ 
The two points related to the construction of the agreements, The special 
case was headed ‘ Award in form of Fes Case,”’ and it concluded as 
follows: The question for the opinion of the court is whether our construc- 
tion of the contracts on the two points above stated is correct. If both 
prints are correctly decided, this our award is to stand. In that case the 
costs of the arbitration and award are dealt with by us in our final award ; 


the costs of the hearing of the special case are referred to the court. If 
either or both points is or are wrongly decided, the matter is to be 
remitted to us to give effect to the true construction of the contracts in 








our interim and final awards. The costs of the hearing of the special case 
are referred to the court.’’ Bigham, J., affirmed the decision of the 
arbitrators upon both points. Upon appeal, 

Tue Court (Cottrs, M R., and Farwett, L.J.) held that no appeal lay 
from the decision of Bigham, J., to the Court of Appeal. 

Co..ins, M.R., said that he did not see how a document could.at the 
same time be an award and not an award. The s case did not state 
the question for the opinion of the court in such a way that, whatever the 
answer of the court was, the award would be final. If the question was 
answered in one way, it would remain for the arbitrators to make a final 
award after the decision of the court was given. It was true that in the 
event of the question being answered in one way—namely, in the way in 
which Bigham, J., answered it-—the arbitrators had finally decided the 
rights of the parties. But in another event they had not given their final 
decision, and the matter was to go back to them: and in such an event 
the arbitrators had retained seisin of the case. If the arbitrators had not 
provided in the case for the final settlement of the rights of the parties in 
the event of the — being answered in either way, then they were 
not funeti officio. In the present case in one event they had not decided 
finally the rights of the parties, and were, therefore, not functi officio, and 
in his opinion the jurisdiction of the High Court was consultative only, 
and was not subject to appeal, and the special case must be treated as 
having been stated under section 19 of the Arbitration Act, 1889, and not 
—— section 7. No appeal, therefore, lay from the decision of tte High 

ourt. 

Farwett, LJ., concurred The distinction was a fine one, and was 
stated by Bowen, L.J., in Re Kirkleatham Local Board and Stockton and 
Middlesbrough Water Board (1893, 1 Q. B. 375, at p. 380), where he repeated 
what he had said in Re Knight and Tabernacle Permanent Building Society (41 
W. R. 35; 1892,2 Q B. 613): ‘‘ He (the arbitrator) may state his award 
in the form of a special case. When that is done the arbitrator has 
exhausted his powers; he has made his award in such a shape that the 
opinion of the court will determine the rights of the parties, and turn the 
award into one groove or the other. Therefore the opinion of the court is 
in that case an effective determination of the rights of the parties. I do 
not doubt that in such a case there might be an appeal from the decision 
of the Divisional Court upon a special case.’’ Taking that as the test, the 
arbitrators in the present case had not exhausted their powers and had not 
effectively determined the rights of the parties. They were not funeti 
officio, because in one event the matter was to go back tothem. That 
brought the case within section 19 of the Arbitration Act, 1889, and no 
appeal lay to this court.—Counsexr, Pickford, K.C., and Maurice Hill; 
Bailhache. Souicrrors, E. F, Turner ¢ Son; Holman, Birdwoode, & Co, 

| Reported by W. F. Barny, Barrister-at-Law. | 


MAYOR, &c, OF WEDNESBURY v. LODGE HOLES COLLIERY CO, 
(LIM.). No. 1. 16th Nov. 


Hicuway —Reparrn—Svunsrpence Ow1ne to Mininc Operations —Discretion 
or Locat Aurnorrry—Ratsinc Higuway tro Origrvat Levetr—Measvre 
or Damaces —Hienway axp Locomorrves Act, 1878 (41 & 42 Vier. c. 77), 
ss. 10, 27. 

Appeal from the judgment of Jelf, J., at the trial of the action without 
ajury (reported in54 W. R 412; 1905, 2 K. B. 823). The action was 
brought to recover damages for mr! to a highway caused by the 
defendants’ mining operations. The hig way was vested in the plaintiffs 
under section 149 of the Public Health Act, 1875. Tne defendants were 
lessees of the seams of coal under the highway, and they admitted 
that their mining operations, which were carried on in the usual 
and proper manner, had caused the highway and the land on both 
sides gf it to sink gradually and at the same time to a 
depth varying from one inch to a little over three feet, and 
that this gave a cause of action, and the question was only one of 
damages. The plaintiffs, acting on the advice of their surveyors and 
other skilled persons, restored the road as fur as ible to its original 
level, and built retaining walls to raise it above the adjoining land, and 
fences to protect the public from the danger of falling over, and they 
claimed £400, being the cost of executing the above works. The 
defendants contended that the proper measvre of damages was the cost of 
making the highway as commodious as a road for the public as it was 
before, and they paid £80 into court as sufficient to sa the plaintiffs’ 
claim. Jelf, J., found that, if the plaintiffs’ contention } t, £400 
was a fair amount for them to expend, and if the defendants’ contention 
was correct £80 was sufficient to render the road as commodious as before, 
including the drainage of the surface water. He held that the proper 
measure of damages was, not the cost of restoring the road to its original 
level, but the cost of making it as commodious to the public as before, 
without taking into account the probability of future subsidence. He 
accordingly gave judgment for the defendants. The plaintiffs appealed. 

Tue Covrr (CoLimNs 2S. a Sees and Farwatt, L.JJ.), 
having taken time to consider, allo’ e appeal. 

Cached. M.R., said that cases had been cited on behalf of the defend- 
ants, of which Jones v. Gooday (8 M. & W. 146) was the chief, in su of 
the proposition that in cases of trespasses to land the measure of amages 
was not the cust of restoring the status gue ante, but the difference in value 
of the Jeews before and after, But those authorities had no ication to 
an action on the case by the person who was under an obligation to make 
good the mischief. The damages in such a case must be, not the deprecia- 
tion in value attributable to the iajeria, but the cost of reparation, and 
the question then was up to what standard of reparation were the 
enti ed to call upon the wrongdoers to make the cost. The way 
authority were trustees for public of the rights and amenities 
incident to their property, and were not bound to forego ene jot of those 
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rights in case of a wrongdoer, or to accept at his dictation anything 
different from that which they had theretofore held as such trustees for 
the public, still less where they were advised by competent persons that 
the thing substituted would not be a complete equivalent and would 
involve the risk of large additional expense. What right had the wrong- 
doer to impose his views on the trustees responsible to the public for the 
execution of their trust? In his opinion the plaintiffs were not bound to 
accept anything less than full compensation. Judgment should therefore 
be entered for the plaintiffs for £400. 

Cozens-Hanpy and Farwett, L.JJ., read judgments to the same effect. 
—CovnseL, Hugo Young, K.C., and 0. F. Vachell, K.C.; Montague Shearman, 
K.C., and Disturnal, Sorscrroxs, Sharpe, Parker, § Co., for Thomas Jones, 
Wednesbury ; Bower, Cotton, § Bower, for Thursfield § Messiter, Wednesbury. 

Reported by W. F. Barry, Barrister-at-Law. 


POWELL vr. VICKERS, SONS, & MAXIM (LIM.). No.1. 13th Nov. 


Pratice—Payrmest into Court—Deniat or Laanmrry—Less Recoverrp 
Tuan Sum Pato In—Costs—Ricut to Have Amount Recoverep Pain 
Ovr—R. 8. C. XXII. 6 (c). 


Appeal by the plaintiff from an order of Bucknill, J.,at chambers. The 
action was brought to recover the price of goods sold and delivered and 
damuges for non-acceptance. The defendants in their defence denied the 
allegations in the statement of claim, and while denying liability they 
brought £2,500 into court as sufficient to satisfy the plaintiff’s claim. At the 
trialthe action was, by consent, referred to a special referee, the costs of the 
cause and of the reference and award to abide the event: and it was 
ordered that £1,000 of the money in court should be paid out to the 
plaintiff forthwith without prejudice to any question. The arbitrator 
in his award found all the issues, apart from the amount of damages, 
in favour of the plaintiff, and he found for the plaintiff for £2,265 8s. 6d. ; 
and he ordered that judgment should be entered accordingly. Upon an 
application for judgment the master ordered judgment to be entered for 
the defendants in pursuance of the award, the defendants to recover 
from the plaintiff their costs of the action, reference, and award, and 
the plaintiff to recover his costs of the issues decided in his favour, 
such costs to be set off against the defendants’ costs, and he ordered that 
the money in court should remain in court until further order. Bucknill, J., 
affirmed this order. The plaintiff appealed, and it was contended on his 
behalf that he was entitled to the costs of the action up to the time of 
payment into court, and that under ord. 22, r. 6 (ce), the sum of 
£1,265 8s. 6d., being the balance due to him of the sum of £2,265 8s. 6d., 
should be paid out to him forthwith, and not kept in court as security for 
the defendants’ costs. 

Tre Covrt (Corttms, M.R., and Farwert, L.J.) allowed the appeal. 

Cotiixs, M.R., said that the plaintiff did not dispute that judgment 
was properly entered for the defendants, but he contended that the 
defendants should not have the whole of the costs of the action, he being 
entitled to the costs up to the time of payment into court. It seemed to 
his lordship that that contention was well founded. The practice seemed 
to him to be correctly laid down at p. 286 of the Annual Practice, 1907, 
where the cases were collected, as follows: ‘‘If the plaintiff succeeds in 
recovering from the defendant an amount which carries costs, even though 
it is lees than the sum paid into court, he succeeds on the first of those 
issues, and is entitled to the whole costs of the action down to payment 
in, and the subsequent costs of the issue on which he has succeeded.’’ 


to the other point he agreed with the Master of the Rolls.—Counset, Hugo 

Young, K.C., and R. 7. G. Tangye ; Disturnal. Soxicirors, Pepper, Tangye, 

Young, & Co., for Pepper, Tangye, & Winterton, Birmingham; Bircham & Co, 
Reported by W. F. Barry, Barrister-at-Law. | 


BULLOCK v. LONDON GENERAL OMNIBUS CO. (LIM.) AND GEORGE 
TROLLOPE & SONS AND COLLS & SONS (LIM.). No. 1. 14th Nov. 


Practice—Costs—Derexpants Svep Jorntiy, SEVERALLY, OR IN THE 
AvternAtive —Action or Tort —Verpicr AGatnst OnE DerENDANT AND 
FOR THE OTrHER—Power To Make UnsuccrssruL Derenpant Pay Costs 
or Succesrvt Derrenpant.—R.8.C. XVI. 4, 7; LXV. 1—Jvprcaturg 
Act, 1890, s. 5. 


This was an appeal by the defendant omnibus company from an order 
as to costs made by Bray, J., after the trial of the action with a jury. 
The action was brought to recover damages for personal injuries alleged 
to have been brought about by the joint negligence of both the defendant 
companies, or by the ae negligence alternatively of each of the defend- 
ant companies. The plaintiff was riding on the outside of an omnibus 
belonging to the defendant omnibuscompany. As the omnibus was turn- 
ing out of Pall-mall towards Waterloo-place there was a collision between 
the omnibus and a cart belonging to the second defendants, which was 
laden with scaffold poles and was coming from west to east along Pall- 
mall. One of the poles struck the plaintiff on the chest and thrust her off 
the omnibus, so that she fell to the ground and sustained serious injuries, 
The plaintiff in her statement of claim gave particulars of independent 
acts of negligence on the part of the servants of the two defendant com- 
panies respectively. The jury returned a verdict for the plaintiff against 
the omnibus company for £150, and they exonerated the other defendants 
from all blame. Bray, J., gave judgment for the plaintiff for £150 and 
costs against the omnibus company, and for the other defendants with 
costs. He reserved his decision as to whether the other defendants’ costs 
should be borne by the plaintiff or by the omnibus company, and subse- 
quently ordered that those costs should be added to the costs of the 
omnibus company and paid by the omnibus company, so_ that 
the plaintiff should be allowed all the costs which had been 
incurred. The omnibus company appealed. It was contended in support 
of the appeal that there was no jurisdiction to make such an order. The 
plaintiff alleged two separate causes of action against the two defendant 
companies, for the negligence which she attributed to the omnibus 
company was different from the negligence which she attributed to the 
other defendants. She had no right to join those two causes of action in 
one action. Ord. 16, rr. 4 and 7, applied only to actions of contract, and 
not to actions of tort. There was no power to join separate 
actions of tort against several defendants: Sadler v. Great Western 
Railway Co. (1896, A. C. 450), Gower v. Couldridge (1898, 1 Q. B. 


plaintiff were in doubt whether to sue A. or B., and B. said that A. 
was liable, and the plaintiff sued A. and failed, and then sued B. 
and succeeded, he could not recover against B. the costs of his unsuccess- 
ful action against A. The plaintiff here could not be in a better position 
because she had joined causes of action which she had no right to join. 
Bray, J., had disregarded the proviso to ord. 65, r. 1, that where an action 
was tried by a jury costs should follow the event except for good cause, 
That requirement was not affected by section 5 of the Judicature Act, 
1890. Sanderson v. Blyth Theatre Co. (1893, 2 K. B. 533), where this court 
made a similar order, was an action of contract. Similar orders had also 





Therefore, where money was paid into court, with or without a denial of 
liability, and the plaintiff did not recover more than the sum paid in. he 
was entitled to his costs up to the time of payment into court. In Wag- 
staffe v. Bentley (1902, 1 K. B. 124) a sum of money was paid into court 
f liability, and the plaintiffs recovered less than the amouut 


w.th a denial of 
id in. Lawrance, J., at the trial, while giving judgment for the 


defendants, gave the plaintiffs the costs of the action up to the time | 


of payment into court. There was no appeal from that judgment, 
and the case came to the Court of Appeal upon another point. 
There was, therefore, the authority of a judge for an order in that 
form. In Ridout v. Green (18 Times L. R. 709) Bruce, J., decided 
the very point now before this court. Those cases had regulated the 
practice, and it would be very undesirable to attempt to alter it, even 
if they are not altogether satisfied with it. 
ice was right. The order of the learned judge must therefore 

e varied in that way. The second p int arose on ord. 22, r. 6 (c). 
That rule, in his opinion, primé facie, contemplated that the money should 
be paid out to the plaintiff in satisfaction of the sum recovered by him. It 
was said that the rule was peremptory to that effect. But by the terms 
of the rule the money was in court subject to the order of the court. 
Therefore, primi facie the plaintiff was entitled to the money, unless 
there was something to satisfy the judge that he ought to order the money 
to remain in court. Here there was no evidence before the master or 


the judge except a suggestion that the sum which would be found | 


due to the defendants for costs might exceed the sum due to the plaintiff. 
There was no evidence of that forthcoming. To leave the money in court 
would be to give the defendants security for their costs. The mere fact 
that the money was in court was no reason for not ordering it to be paid 
out to the plaintiff. 

Farwett, L.J., concurred. It was impossible to construe ord. 22, r. 6 (c), 
as making the judge a mere machine, without any discretion as to whether 
the money should be paid out or not. 
evidence the judge might exercise his discretion by ordering the money to 
remain in court. t 


might overwop the amount. Fo the reasons given by the Master of the 
Rolls 


that was not enough. The mere possibility was not enough. As 


In his opinion, however, the , 


In @ proper case and on proper 


In the present case it was said that the money ought to 
remain in court because possibly the sum due for the defendants’ coste 


been made in admiralty: The Mystery (1902, P. 115), The River Lagan (6 
Asp. M. L. ©. 281). But the jurisdiction over costs in admiralty was 
different from that inthe common law courts. On the part of the plaintiff 
it was argued that the causes of action were properly joined under 
| ord. 18, r. 1, subject to the right of the defendants, which they did not 
exercise, to apply under rule 8 to have the causes of action severed. Under 
section 5 of the Judicature Act, 1890, Bray, J., had jurisdiction to make 
the order appealed against. That jurisdiction was not limited by ord. 65, 
r. 1. The cases cited and followed in The River Lagan were common law 

and Chancery cases. 
Tur Covrr (Corts, M.R., and Cozens-Harpy and Farwett, L.JJ.) 

| dismissed the appeal. 
Cotiins, M.R., said the plaintiff set up three alternative causes of action. 
First, she alleged that the defendants by their joint negligence brought 
| about the injuries of which she complained. Secondly and thirdly, she 
| alleged separate negligence on the part of each set of defendants. The 
jury having given a verdict for the plaintiff against the first defendants 
and for the second defendants against the plaintiff, Bray, J., allowed costs 
to follow the event in this sense: he gave judgment for the ar ver 
against the first defendants with costs, and for the second defendants 
against the plaintiff with costs, and then he ordered that to the 
costs to be recovered by the plaintiff from the first defendants 
should be added the costs which by the judgment she was to pay 
| the second defendants. He made this order on evidence that there 
had been something in the attitude of the first defendants which made 
it reasonable for the plaintiff to juin the second defendants. Section 5 
| of the Judicature Act, 1890, in his opinion, clearly gave the judge power ta 
make this order, and he thought that this point had been already decided’ 
| in Sanderson v. Blyth Theatre Co., the only difference between that casé 


| and this being that that was an action of contract and this was an action of 
He did not see how the argument as to misjoinder of causes of action: 
affected the question whether there was power to make this order, But this; 
case differed from the cases which were cited in support of that argument.) 
There had been no attempt in this case, as there was in Sadler v. Great 
Western Raiiway Co., to build up a joint tort out of two yo torts. 
n his opinion” 


| tort. 


The plaintiff alleged a joint tort as well as separate torts, 


a 


348), Thompson v. London County Council (1899, 1 Q. B. 840). If a” 
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rules 4 and 7 of order 16 applied to actions of tort as well as actions of cen- 
tract. Both rules seemed to be intended to apply to all cases in which a 

Jaintiff was in doubt as to whom he should sue, and the word “‘ redress ”’ 

rule 7 naturally signified a reparation for a wrong done. 

Cozens- Harpy and Farwett, L.JJ., concurred.—Covunset, McCall, K.C., 
and Ernest Charles; D M. Kerly. Souscrrors, Hicks, Davis, § Hunt; 
Langhams. 

[ Reported by F. G. Rucker, Barrister-at-Law. ] 





High Court—Chancery Division. 


Re LACY. HOWARD v. LIGHTFOOT. Kekewich, J. 14th and 15th Nov. 


Sratcte or Liirations—JupcmMent—Ricur or Devisee to P.ierap 
Sratute Arrer —Mortcacr —PayMent or Interest spy Deviser—Dors 
Nor Keer Dent Attve Acaryst Deviser or Separate Estate. 


Two questions of importance were raised by this adjourned summons : 
First, whether, notwithstanding a judgment obtained by a creditor 
against an executor, a specific devisee of real estate could set up the 
Statute of Limitations as against the creditor; and, second, whether the 

yment of interest on a mortgage by a devisee of the land mortgaged 
eee alive the debt against the whole estate of the testator or only against 
such devisee. The facts are as follows: By a deed dated the Sth of July, 
1838, the testator mortgaged certain freehold property at Leverton to 
secure the sum of £1,750 and interest at 4 per cent. By his will, dated the 
10th of November, 1869, the testator devised his real estate at Leverton, 
a portion of which formed the security for the said mortgage debt, to his 
son Thomas Rhodes Lacy, charged with the payment of the said mort- 
gage debt and with the payment of a legacy. The testator, by his said 
will, also devised certain property at Benington to his trustees upon trust 
for his wife during her lifetime, and upon her decease to sell the said land 
and stand possessed of the proceeds of sale in trust for his four daughters, 
the present applicants, in equal shares. The testator died on the 7th of 
January, 1871. The testator’s widow died on the 9th of February, 1904. 
The plaintiffs, the mortgagees of the said property at Leverton, being 
unable to obtain payment of their debt, and the security being in- 
sufficient, in 1905 commenced an action by specially-indorsed writ in 
the King’s Bench Division against the executor. The executor, by 
his affidavit, admitted the debt, but pleaded plene administravit save 
and except the proceeds of sale of the said property at Bening- 
ton. On the 19th of April, 1905, the plaintiffs obtained judgment 
against the executor on assets in futuro. The said proceeds of sale being 
only available for assets in equity, the plaintiffs were obliged to bring a 
creditors’ administration action, and on the 7th of August, 1905, the 
usual administration order was made, and the executor was directed to 
lodge in court to the credit of the action the sum of £865, representing 
the proceeds of sale of the said Benington property. Shortly after this 
the present applicants intervened, and this summons was issued asking for 
a declaration that, notwithstanding the judgment of the 19th of April, 
1905, and the administration order of the 7th of August, 1905, the 
plaintiffs were barred by the Statute of Limitations from recovering, as 
creditors of the testator, any part of the said —— of sale, and that the 
said sum of £865 and interest thereon should be paid out to the applicants. 
The said Thomas Rhodes Lacy regularly paid the interest on the said 
mortgage from the death of the testator down to April, 1904. For 
the applicants it was urged that in respect to the first _— raised by 
the summons they were not bound by the judgment. ey were not 
parties to it, and did not know of it, and they were entitled to set up the 
Statute of Limitations. The judgment could not affect devisees of real 
estate in any sense The authority for this is Briggs v. Wiison (5 
De G. M. & G. 12, 2 W. R. Dig. 46). Re Wenham, Hunt v. Wenham (36 
Sontcrrors’ Journat 540; 1892, 3 Ch. 59) and Fuller v. Redman (3 
Soxrcrrors’ Journat 564, 26 Beav. 614) were also cited. In respect to the 
second point raised by the summons it was urged that if the appellants 
were right on the first point, they were entitled to the £865 as against the 
mortgagees, on the ground that, as there had been no acknowledgment of the 
debt by the testator since 1871, the statute applied, and the mortgagees 
could not claim against the whole estate of the testator, but only against 
such portion as formed the security for their debt. This point was absolutely 
covered by Dickenson v. Teesdale (1 De G. J. & S. 52, 11 W. R. Dig 55). 
Coope v. Cresswell (11 Soxicrrors’ Journat 953, L. R. 2 Eq. 106) and Re 
England, Stewart v. England (43 W. R. 491 ; 1895, 2 Ch. 100) were also cited, 
For the mortgagees it was contended that in respect of the first point 
this case was different to the case of Briggs v. Wilson, which could not be 
disputed. Here a judgment had been given, and it was impossible to set 
up the statute now. It was an admission that all the assets had come to 
the hands of the administrator, and that the estate had been administered. 
Lowis v. Rumney (L. R. 4 Eq. 451) and Hunter v. Baxter (3 Giff. 214, 
10 W. R. Dig. 3) were cited. In respect to the second point it was contended 
that the payment of interest by a devisee kept the debt alive against the 
whole estate. This part of the case came within Roddam v. Morley 
(1 Sourcrrors’ Jovnnar 438, 1 De G. & J. 1) and Re Chant, Bird v. Godfrey 
(49 Soxicrrors’ Journat 537; 1905, 2 Ch. 225), 

Kexewicn, J., in giving judgment, said that with regard to the first 
point, the appellants in this case being specific devisees were entitled to 
raise the statute. 
of real estate and legatees of personal estate was shewn by 
Turner, L.J:, in Briggs v. Wilson, Fuller vy. Redman was not con- 
clusive. Hunter v. Baxter was an authority for saying that the 
statute could not be set up 7 anyone boun 4 the judgment, but 
this did not include anyone outside, as devisees, e judgment did not 


The difference between the position of devisees | 


prevent the applicants claiming the estate free from the debt. With regard 
to the second point his lordship said that there was a considerable conflict of 
opinion. In Roddam v. Morley the debt was kept alive against the whole 
estate. In Coope v. Cresswell it was decided that keeping the debt alive 
against one estate did not necessarily mean keeping it alive against all 
interested in the testator’s estate. Again, the judgment in Re Chant was 
completely in conflict with the ju ent in Re England Re Englang must 
be followed, and therefore the applicants were entitled to the order they 
ask for and to have the money paid out to them.—Covnse, P. 0. 
Lawrence, K.C., and Wheeler; Ingpen, K.C., and Earle; . Chitty. 
Soricrrors, Collyer-Bristow, Curtis, Booth, Bieks, § Langley, for Wilson, Bell, 
$ Ingoldby, Louth ; Gibson § Weldon, for W. F. Howard, Spalding ; Pilley ¢ 
Mitchell, for Staniland § Son, Boston. 
[Reported by P. Joun Botann, Barrister-at-Law. | 


Re McCLURE’S TRUSTS. CARR v. THE COMMERCIAL UNION ASSUR- 
ANCE CO. Kekewich, J. 1st and 6th Nov. 


Serrtement— Reparrs—Ovteorncs —Carrrat anp Income—TeENANT FOR 
Lirg AND REMAINDERMEN. 


This adjourned summons came before the court for the purpose of 
determining how certain expenses incurred in respect of the trust estate 
were to be borne as between the tenant for life and the remaindermen. 
Under the terms of a marriage settlement, dated the 8th of April, 1874, 
and in the events that happened, Thomas McClure took a life interest 
in the property the subject of the settlement. He mortgaged his said life 
interest to the defendants, the Commercial Union Assurance Co., and he 
further mortgaged his said life interest to the West of England Fire and 
Life Insurance Co. On the 23rd of February, 1893, the said Thomas 
McClure made an absolute assignment of his life interest to the West of 
England Fire and Life Insurance Co. This assignment has since been 
transferred to the said defendants. Charles Thomas McClure, one of the 
remaindermen, gave an assignment by way of mortgage of his interest in 
the estate to certain persons ; he also gave a further charge to the same 
persons. This said mortgage and further charge were transferred to 
Harry Mear. The defendant Andrew McClure, another remai ‘ 
gave a mortgage of his interest to the said Harry Mear, and a further 
mortgage of his said interest to the defendants the Law Union and Crown 
Insurance Co., and also a further charge on the same interest to the said 
Harry Mear. The said Harry Mear died in the year 1905, and the 
defendant Elizabeth Annie Mear was his legal personal representative. 
The trust estate consisted of house property, and the trustees had 
recently found it necessary to compel the tenants to fulfil their obliga- 
tions under the covenants to repair. For this purpose the property had 
to be surveyed, and notices to repair iv accordance with the specifications 
had to be served on the tenants. The expenses incurred in connection 
therewith amount to about £200, The trustees called upon the defendants 
the Commercial Union Assurance Co., as assignees of the life interest of the 
said Thomas McClure, to pay the said expenses. This the said defendants 
refused to do, and the thereupon took out this summons to 
determine héw the said expenses were to be borne. For the assignees of 
the tenant for life it was contended that these were extraordinary expenses 
and should be paid out of capital: Re Thomas, Weatheralt v. Thomas (48 
W. R. 409; 1900,1 Ch. 319) For the remaind-rmen it was urged that 
these expenses were such as should be borne equitably between the 
tenant for life and the remaindermen: Re Hotchkys, Freke v. Calniady (30 
Soricrrors’ Jovurnat 468, 32 Ch. D. 408). 

Kexewicn, J., in giving judgment, said that if these expenses were out- 
goiogs they would have to be borne by the tenant for life. This might be 
so, if the trustees had done the repairs, but in fact they had only 
compelled the tenants to do them. The trustees now asked how the 
expenses should be borne. In Re Hotchkys the _—_ was laid down 
that such expenses should not be borne wholly either by the tenant for 
life or the remaindermen, but that each should pay an equitable 
proportion. Re Thomas was not on all fours with the present case. The 
expenses incurred in this case were not outgoings, but were incurred for 
the benefit of the property. The principle laid down in Re Hotehkys 
applied. That principle could be effected by raising a mortgage sufficient to 
pay these expenses and the costs of this application. —Counset, C. 7. Carr ; 
G. R. Northeote; C. S. Crossman; BE. S. Ford. and Owen Thompson. 
Sourcrrors, Walter Webb § Co., for F. H.§ R. A. Moger, Bath; Rodins, 
Hay, Waters, § Hay; Fowler § Co.; Wood, Bigg, § Nast, for James ¢ 
Snow, Exeter. r 
{Reported by P. Joux Botan, Barrister-at-Law.| 


Re EARL OF WILTON’S SETTLED ESTATES. 
14th Nov, 


Texant ror Lrrre—Contracr ror Sate or Part or Satrien Estare—Parice 
tro ne Fixep ny Ararrration—Breraca or Trust—Parvare Acr or 
Pantiament—Errsct or—Wuerner Bixpine on RewarnperMen, 


This was a summons taken out by the trustees under the Settled Land 
| Acts to determine the question how far an a entered into by a 

tenent for life for sale of a portion of the settled estates at a price to be 
fixed by arbitration—thus constituting a breach of trust—might be 
validated by a private Act of Parliament so as to render it binding not 
only on the tenant for life, but also on all persons interested in remainder. 
The facts were these: Lord Wilton was tenant for life of considerable 

settled estates ; Sir F. J. W. Johnstone was the assignee of his life 
in 1904 the Manchester Corporation was desirous of acquiring 


of constructing 
| waterworke and reservoirs, and with that object en’ ante ot 
, dated the 26th of April, 1904, with Lord Wires for the sale ofa 
part of the settled at a price i by in the 


Warringtoa, J. 





| interest. 
/a certain portion of the settled estates for the ——- 


to be ascertained b atetention 
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manner provided by the Lands Clauses Act. The agreement provided by 
clause 19 that it was conditional on the sanction of Parliament by local 
Act being given to the purchasers to purchase the said land sand to execute 
the works provided for, and to confirm the said agreement with such 
modifications (if any) as Parliament might make therein. The Manchester 


Corporation (General Powers) Act, 1904, was accordingly obtained, and it | 


provided by section 19 that, the said agreement being scheduled to the 
Act was thereby confirmed and made binding on the parties thereto 
“and the same shall and may be carried into effect accordingly.”’ 


| 


Lhe parties to the agreement were Lord Wilton (t! ereinafter called ** the | 


vendor ’’) of the first part, Sir F. J. 
assigned the life estate of the vendor in the land an‘4 hereditaments therein- 
after described) of the second part and the Lord Mayor, Aldermen, and 
Citizens of the City of Manchester (thereinafter called ‘‘the purchasers ’’) 
of the third part. The agreement stated that the vendor with the consent 
of Sir F. J. W. Johnstone, agreed to sell and the purchasers agreed to buy 
the fee simple in the lands described free from incumbrances. Clause 3 
laid down the principles on which the price was be ascertained, and 
clause 4 provided that the price to be paid should be referred to the 
arbitration of two indifferent person h reference to an umpire in the 
event of disagreement and that the award should be final and binding on 
all the parties thereto, and on all persons interested in the Wilton estates, 
and their respective heirs, sucvessors, ex-cutors, administrators, and 
assigns. ‘he trustees of the settlement took out an originating summons 





W. Johnstone (to whom had been | 


asking whether the agreement, and an award dated the 28th of May, 1906, | 


made pursuant tc it, was under and by virtue of section 19 of the above 
mentioned local Act or utherwise binding on all persons interested in the 
settled estates 

Wakrrrxcton, J., said the question raised by the summons was as to 





whether the agreement was or was nota proper agreement to be entered 
into by Lord Wilton as tenant for life, and whr ther the award made under 
or by virtue of the provisions of section 19 of the Act of Parliament was 
binding on all the parties interested in the settled estates. There was 
nothing in the preamble of the Act to throw any light on the section, and 
the agreement was not referred to The contention of the remaindermen 
was that the effect of section 19 was only to «nable the corporation to 
purchase, and that it did not enable Lord Wilton to convey 
estates, and by such conveyance to affect the interests of the remaindermen 
—in other words, did not enable him to convey away somebody else’s 
property. If that were not the object of the Act it did not remove from 
the agreement the defect from which it suffered of being an agreement 
which Lord Wilton, as a uld not carry out, because it was an 
agreement to s+]] at a price not fixed by himself but by some other person. 
The following propositions had been established by authority—first, that 
it would be a breach of trust for a tenant for life to delegate his authority 





trustee, co 


and to ee}] at a price tixed by sumebody else (Peters v. Lewes and East 
Grinstead Railway (o., 20 W. R. 422, 16 Ch. D. 703, and in the 
Court of Appeal 25 Soricrrors’ Jovrnat 678, 18 Ch. D. 429); and, 
secondly, that in the case of local and personal Act of Parliament 
—such as the present Act was—the rights of persons who wer not parties 





+ 
no 


bound unless by 
, although it had been recx 


necessary implication (Lucy v. 
gnizdin Dawson v. Paver 


to the Act were 

Levington, Vent. 17 
5 Here 415, that there 
it could be giv-n no other construction, affect the rights of third parties. 
His lord+hip :hen referred to the agreement and said that three things 





seemed to be clear-the first was that the vencor was contracting to sell 
as teuant for life under the Settled Land Acts, and that the purchaser was 
contracting with him on that footing; secondly, that the parties 


contemplated that the award was binding on all parties ; and, thirdly, that 
something further was wanted beyond the mere consent of the purchaser 
to purchase—that is to say, the sanction of the transaction by an Act of 
Parliament. The Act which was duly obtained in 1904 confirmed the 
agreement by section 1% and made it binding on the parties thereto. 
meaning of this sec'ion was that Lor ’ tenant for life under 














The | 


the income thereof or such part thereof as my trustees shall think fit to m 

son William Alfred Williams by my first wife Jemima Williams for his 
advancement, preferment, or benefit by equal weekly instalments until he 
shall attain the age of the thirty-five, and upon his attaining that age then 


| I direct my trustees to pay him the corpus of the remaining third of m 


estate.”’ The said son had at the date of the summons only attained the age 
of twenty-five. The summons asked for the decision of the court as to 
whether he was now entitled absolutely to one equal third part of the 
residuary trust funds subject to the trusts of the said will, and to have 
such equal third part thereof transferred to him. A great number of 
cases were cited in argument, the mst important of which are referred 
to in the judgment. 

Neviitr, J., said he had to determine whether or no a vested interest 
was given in one third of the residue of the testator's estate by the words 
of the will. The rule that the legacy vested on death of the testator was 
absolute in cases where a legacy was given at a future date accompanied by 
a gift of the interest in the meantime. Then the law went a step further 
and laid down that if the whole of the income of a legacy be given for 
maintenance such gift must be treated as a gift of the income, and the 
legacy must be held to vest. There was, however, one form of gift (and 
the present case was very near it) as to which there was some doubt 
whether it was vested or contingent—namely, a gift of a legacy at a 
particular date accompanied by a trust of the whole or such part of the 
income for maintenance as the trustees should think fit. In his opinion 
the question came to this, whether Jessel, M.R., was justified in the 
first part of his statement of the rule in Re Parker (16 Ch. D. 44). He 
there said: ‘‘In my opinion, when a legacy is payable at a certain 


i age, but is, in terms, contingent, the legacy becomes vested whe 
5B@> ’ 5 ’ y n 


| as they think fit.’’’ 


the settled | 


| 


| gift of capital to a class which attain a certain age. 


there is a direction to pay the interest in the meantime to the person to 
whom the legacy is given; and not the less so when there is superadded a 
dir: ction that the trustees ‘ shall pay the whole or such part of the interest 
(The Master of the Rolls then goes on to state why 
the case he is deciding did not fall within that rule.) If that view was 
accurate, then the present case came within it. Fox v. Fox (23 W. R. 314, 
19 Eq. 286) (the chief case in favour of the view that there was a vested 
interest) was also decided by Jessel, M.R., and had been commented upon 
more than once—e.g., by the Court of Appea! with approval in Re Turney 
(48 W. R. 97; 1899, 2 Ch. 739); by North, J., with disapproval in Re 
Wintle (45 W. R. 91; 1896, 2 Cr. 711). It seemed doubtful whether the 
two last-mentioned cases could stand together. However, there were 
several authorities which shewed that a discretion as to the application of 
the whole income did not alter the rule. On the other hand, there were 
cases which shewed that there was no vested interest where there was a 
gift of income for maintenance of a whole presumptive class followed by a 
There was no doubt 


| that on the words used here the testator meant his son to have both income 
| and capital of the one third of the residuary estate, and it was equally 


| until he became thirty-five. 


might be a case in whi ha private Act might, if | 


the settlement, and theref: a trustes und to carry out the | 
agreement, which necesseari) lved not on that he must convey 
the fee simple, but also that the arbitrators must proceed to arbitration | 
and the umpire make an av which should bind all parties. If 
statutory effect be given to that clause then the parties could not 
object to the price so fixed. It seemed impossible to give a reasonable 


effect to the tion except by 1 ng that the agreement was to be 
binding on the tenant for life, and to be carried into effect by him with 
all the consequences which were therein involved, and must also be binding 


on all other persone interested ttlement. This conclusion was 


bay 


der the = 


supported by Manchest p Canel C Manchester Raccesurse Co (44 
Sorsucstoxs’ J sau 515: 1900, 2 Ch 2, and in the Court of Appeal 49 
W. EB. 418; 1901, 2 ¢ i7,. His lordsbip then made the order asked for 


by the sursmons.—Covxem, Care, K.C., and Methold; Norton, K.C., and 
Bhs ldo ‘ ow den E.C., and J { k Wag ett | [T+ Gi ’; 
Humphreys, & Sion ; WP. Feat Lie Ge Ernest Bevi 

Lepore Ez M. Cas Barrie t-Law 


Xe WILLIAMS. WILLIAMS WILLIAMS. Neville, J. 


and lith Nov 
Wii —Conerer tis perm R , f » Joes (i104 
Iuseriy-rive— lors Du rs J Mars A \ vere 
on Comrixcrst Thee? 
Originating euzamone, The testator John Davis Williams, who died 
on the Yt of August, 1900, by his will gave the residue of his real and 
personal extate to bis trustees upon trust for investment and to stand 


t az totwo thirds thereof to pay the income thereof 


trust as to the remaining one third thereof to pay 


porser 4 therenf in tr 
to bie daugiter at f. 





clear that he intended to provide against payment of the capital to him 
But that was not sufficient to exclude the 
rule. In his opinion the statement of the rule by Jessel, M.R., in Re 
Parker was correct, and he held, therefore, that the son took a vested 
interest. There would be a declaration as asked by the summons.— 
Counsei, Cruikshank ; Peterson, K.C., and Greig ; Langford Lewis. Soxici- 
rors, Schultz & Son, for Gwilym James, Charles, § Davies, Merthyr Tydfil. 


Reported by R, E. V. Bax, Barrister-at-Law. 





High Court—King’s Bench 
Division. 
MANCHESTER OVERSEERS v. WINSTANLEY. 
26th Oct. : 5th Nov. 


Div, Court. 


Poor Rate— Buriat-guounp Suastirurep vor Op Crurcnyarp - Fees 
Recvivep py L[xcumpent -— Exctustvery Aprropriatep to Pvprtic 
Resieiovs Worsnir —Rarvaniuiry—58 Gro, 3, c. 45, 8, 33-3 & 4 
Wut. 4, c. 30. 


Case stated by @ court of quarter sessions, who had, upon an dppeal by 
the incumbent of the church in question, held a cemetery or burial- 
ground buildings and hereditaments exempt from rating under 3 & 4 
Will. 4, c. 30, The old churchyard of the parish church of All Saints’, 
North Manchester, had been closed under an order as being overcrowded, 
and two plots of land adjoining each other, but at a distance of 300 
yards from the church, were acquired under the Church Building Acts and 
conveyed to the Ecclesiastical Commissioners as an addition to the burial- 
ground of the said parish and to be devoted to ecclesiastical purposes for 
ever, Lhe plots were consecrated for interments according to the rites of the 
Church of England. There was a fixed fee for the performance of burials, 
and there was also a scale of charges for the purchase of graves in the 
burial-ground and the erection of monuments, the rector of the parish 
receiving the income therefrom. The rector was rated as the beneficial 
occup'er of the burial-ground, It was contended on appeal by the over- 
ers that this burial-ground or cemetery formed no part of the site of the 
old church within the meaning of section 33 of 58 Geo, 3, c. 45, and was 
not in any case a place exclusively appropriated to public religious worship 

| within 4 & 4 Will. 4, ¢. 30; that the Kev. J, A, Winstanley as the then 


| incumbent was the occupier of the whole cemetery and derived annual. 


profits therefrom, and was therefore Hable to be assessed upon the whole 
of such profits according to thejdecinion in Rey. v. St. Mary Abbot's, 


Kensington (V2 Ad, & ¥, $24) and Reg. v, Abmey Park Cometery Co. (L. R. 8 


| @. B. 515). Our, adv, vult, 


a 


Nov. 24, 1906. ™ 
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’ Ounliffes § Davenport for Chamberlain § Johnson, Llandudno; Sharpe, Parker, 
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The judgment of the Cover (Lord Atverstong, 0.J., and Riptey and 
Dax.ine, JJ.) was read by 

River, J., who said the court were of opinion, for the reasons which had 
been given, that the burial-ground was in the same position as an ordinary 
churchyard; that the rector was not the rateable occupier of it, and 
therefore was not rateable in respect thereof. The decision appealet 
from must be affirmed, and this appeal dismissed. Leave to appeal 
granted.—CovnseL, E. Sutton and Gordon Hewart ; Macmorran, K.C., and 
G. Rhodes. Sowtcrrors, Chester, Brooms, & Griffithes, for Crofton, Craven, § 
Worthington, Manchester ; Rooke § Sons, for Orford § Sons, Manchester. 

(Reported by Erskine Retp, Barrister-at-Law. | 


HORTON (Claimant) v. COLWYN BAY URBAN DISTRICT COUNCIL 
(Respondents). Bigham, J. 26th Oct.; 13th Nov. 


Nvuisance—Construction or Sewace Works ny Loca AutHortry—Com- 
PENSATION Parp TO Owner or Lanp Turovca Wnuica Sewer was Lai— 
Furraer Cram py Owner ror Depreciation or Layp Causep ny Con- 
STRUCTION o¥ OuTFALL Near His Prorgrry, nut Nor on Lanp Ownep By 
Him—Pvusutc Heatran Act, 1875 (38 & 39 Vict. c. 55), s. 308—Cotwrn 
Bay AND Conwyn Ursan Districr Councit Act, 1902. 

Specialcase. By the provisions of the Colwyn Bayand Colwyn Urban District 
Council Act, 1902, the respondents were authorized to construct certain 
sewage works which included an intercepting sewer, a pumping station, a 
reservoir, and an outfall sewer. Sewers were accordingly, after due notice, 
laid as to part of their length in the claimant’s land and compensation 
paid in respect thereof. Subsequently the claimant gave notice to the 
respondents that he claimed further compensation in respect of a sewage 
outfall and works, which the respondents were about to construct on land 
adjoining his property but not belonging tohim. The arbitrator found 
that the proposed outfall would be a nuisance and awarded the claimant 
£758 damages under his further claim, subject to the decision of the 
court upon the point of law raised in the special case—namely, whether 
a claimant was entitled to damages for injury caused to his land by the 
erection by the respondents of buildings on land outside that part of his 
land taken by them under their compulsory powers. The answer to the 
question depended on the construction to be put on section 308 of the 
Public Health Act, 1875, which provides that ‘‘ When any person sustains 
damage by reason of the exercise of any of the powers of this Act in 
relation to any matter as to which he is not himself in default full com- 
pensation shall be paid to such person by the local authority exercising 
such powers.’’ Cur, adv. vult. 

Bicnam, J., said that in this case no land was bought by agreement by 
the respondents from the claimant for the purpose of any of the works 
they were authorized to carry out, and no notice to treat under the Lands 
Clauses Acts was given by them to him. The notice which the respondents 
did give of their intention to construct a sewer through his land stated it 
was given subject to and in accordance with the provisions of the Public 
Health Act, 1875, and compensation under section 308 amounting to £871 
had been paid in respect thereof. The claimant, however, put in a claim 
for further compensation for depreciation, and the question shortly was 
whether, as the claimant had been compensated for everything done on 
his land, he could sustain this further claim, based on a nuisance which 
would arise from something to be done on someone else’s land. In his 
opinion this was a claim which could not be maintained, and therefore 
the respondents were entitled to judgment.—Counsgt, Str R. Finlay, K.C., 
and Marshall, K.C.; Macmorran, K.C., and C. C. Hutchinson. Soxtcrrors, 


¢ Co,, for Porter, Amphlett, § Jones, Colwyn Bay. 
[Reported by Easxrive Rerp, Barrister-at-Law.} 


KING v. METHUEN. Channell, J. 15th Nov. 


Insurance (Mantnz)—Oren Covern—‘‘Invorce Cost pius FReignt anp 
InsuRgaANCE AND 10 ver cent. (tN THE Event or Loss Berors Dectara- 
ron) ’—Loss Prior to Dectarnatron—' Freicur’’—Freient at Risk 








or Assunep—"' Contrncency Fretout ’’—" Insurnep Vatve.”’ 


The plaintiff, on the 28th of December, 1903, effected an ‘‘ open cover” 
at Lioyd’s for ‘‘ twelve months from the Ist of January, 1904, from the 
River Plate to the United Kingdom or Continent on wheat and/or maize | 

and/or freight and/or advances and/or port charges f. p. a. ata | 
premium of 8s. 9d. per cent.’”’ The following clauses were included in | 
the cover: ‘‘ Invoice cost plus freight and insurance and 10 per cent. (in | 
the event of loss before declaration). Including contingency freight it | 
required at half premium, but in the event of total loss making the freight | 
unclaimable the insurance to be cancelled and premium returned. . . . | 
£40,000 always open per bottom.’’ The defendant with other under- 
writers subscribed the slip. Many declarations were made by the plaintiff 
under the open cover, and when made policies were issued tohim. On 
the 19th of August, 1904, the plaintiff chartered a vessel, aud in September 
and October, 1904, shipped about 5,275 tons of maize, On the 9th of 
October, before that shipment was declared under the cover, the veasel 
suffered a collision and three-fifths of the cargo wore totally lost. The 
balance, two-fifths, which were damaged, were delivered, and freight 
became payable thereon. No freight was paid on the three-fifths which 
were totally lost, nor was any advance freight paid, The plaintiff deolared 
for insurance under the cover £23,500, on a shipment of maize so valued, 
the shipment in question, On the 25th of October a polioy was signed by 


the underwriters which contained the following clauses: ‘Upon any 
kind of goods . . 
in the good ship. . 
be valued at 643, 

slip as per copy attached. 


and also upon the body, tackle . . . of and 

The said ship, &o., goods . . are and shall 

500 on malse, valued fh accordance with the terms of the 
Subject to additional conditions and warranted 





| and trustees thereof. He then gave to E. Chalinderand F. Williams a 


f. p.a.,as per clause attached. . . . Consideration due unto us for 
this assurance by the assured at and after the rate of 8s. 9d. per cent.” On 
the 10th of May, 1905, there was effected a further for £5,107, part of 
£28,607, which provided ‘‘ The said ship, &c., ° for so much 
as concerns the assured, by agreement between the assured and assurers in 
this policy, are and shall be valued at £5,107 on 5,275 tons maize, yalued 
in accordance with the terms of the ship as per copy at back hereof. 
Subject to additional conditions and warranted f. p. a. as per clause 
attachel. . Consideration due . . for this assurance by the 
assured . + 83. 9d. percent.” Attached to each of these policies 
was the open cover as set out above. The loss was adjusted at 
68 per cent. of the insured value. The underwriters paid on £23,500. 
The plaintiff claimed to be paid on £28,607. The latter sum included 
£21,309 (invoice cost), £4,582 (freight), £116 (insurance), plus £2,600 ( 

10 per cent). The questions raised were : What was the insured value 
what was the meaning of “‘freight’’ in the clause, ‘‘ Invoice cost plus 
freight and insurance and 10 per cent. (in the event of loss before declara- 
tion)’’? For the plaintiff it was contended that if the loss was before 
declaration he was entitled to a policy on the goods valued at a sum being 
the invoice cost plus the freight which would have been payable at the 
destination on the whole cargo if the whole cargo had arrived plus 
insurance premium plus 10 per cent. profit, on the cost, freight, 
and insurance. It was a conventional basis for finding out the value. 
‘* Freight’? meant the sum payable to the shipowner under the 
contract of carriage. It was intended that the assured should 
receive more than under an open policy. For the defendant it was 
contended that ‘freight’? in the clause in question meant any 
freight which the assured had paid in advance or had contracted to pa’ 
ship lost or not lost, so as to put the freight at the risk of the at» | 
Protection was given to the assured if he had not declared the value of the 
goods before the loss, for otherwise only the value at shipment and the 
insurance as under an open policy could be recovered. Insurance being a 
contract of indemnity o' Y; freight which the goods owner had paid or would 
become liable to pay could be included in the value. ‘“ Freight ” meant 
freight at the risk of the assured. ‘‘ Contingency freight’’ meant the 
enhanced value to the cargo on arrival arising from the payments of freight 
at the destination. Contingency freight had not been insured. 

Cxuannett, J.—The intention was to give the assured something more 
than under an open policy. The insurance was only an insurance of 
a thing at risk of the owner. If the plaintiff's contention was right, the 
insurance would be more than an indemnity to the extent of the freight 
which the plaintiff had not paid. ‘Con freight,”’ in effect, 
meant that the assured’s interest in the goods, which would be created by 
the payment of the freight payable on arrival, could be insured. That 
had not been done. ‘Freight’? meant the freight which the assured 
had been obli to pay, or had already at the date of the loss become 
liable to pay, freight at the risk of the assured. Judgment for defendant. 
Counsen, Serutton, K.C., J. A. Hamilton, K.C., and Mackinnon ; Prhford, 
K.C., and M. Hill. Soxrcrrors, Thomas Cooper ¢ Co.; Parker, Garrett, 
Holman, § Howden. 

[Reported by W. T. Toxrox, Barrister-at-Law). 





Solicitors’ Cases. 


Re CHALINDER & HERINGTON. Warrington, J. 16th Nov. 


Soxicrror- rRusTEE — Witt — Reuuneration Cravse—Proresstoxat AND 
Orner Cuanoes—Tirve axp Trovate. 

This was a summons taken out by the trustees of the will of J. L. 
Walker (deceased) to review a taxation which had been made pursuant to 
an order dated the 23rd of January, 1906. Im substance it involved the 
construction of a clause in the said will which was in the 
terms: ‘‘I direct that my executor and trustee Edward Chalinder 
be the solicitor to my trust property, and shall be allowed all 


and other charges for his time and trouble, notwithstanding his being such 
executor and trustee.”” By his will, dated the 14th of October, ~~ the 


testator appointed his wife and his two daughters and his fri 
Chalinder (solicitor) aud Frank Williams (bank ) to be executors 


g 


legacy of £150 each, provided they acted as his executors and 


| be paid by instalments of £15 half-yearly. The beneficiaries obj to 
a 


the taxing-master’s certificate on the ground that he had 

number of items which re ted charges for business transacted or 
work done by the said E. Chaliader or his firm, but which were 

of being transacted or done by the trustee personally and not req 

the employment of a solicitor, The taxiug-master in his answer 

that the items objected to and — = him had reference to work 
which would be proper professional to be done by a solicitor 
and charged for against a t who was not an executor or trustee, and, 
Se ecccallp though: apace teem Guat gives et equal Ga beat 
him anally t apart use not against 

estate. For the plaintiffs it was urged that the clause meant 
solicitor-trustee could only charge for his professional services 
and that he was not to be paid anything merely for time and 
Harbia ¥. Darby (28 Beay, 325), It would not cover work 
trustee had employed a solicitor to transact, the trustee 
charged against the trust estate, The phaintitts alse referred 
Ames ¥. Taylor (82 WR, 287, 25 Ch, D. 72), Be € 
(97 Ch. D, S84), Re Fisk, Bennett v. Beanett, 1893, 2 4 
36); Re Rediason, Clartsen ¥. Dives (48 WR. 6S), 

¥, Robinsen (1000, 2 Ch 722), Por the solicitor it was 
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Git jest rene 
meaning of the clause was that the solicitor should be allowed to charge | L.R.C.P., L.R.C.S.Edinburgh, Universities of Durham A? om py 
for everything he did in connection with the trust estate, whether the work | surgeon to his Majesty's forces, South Africa, 1900-01; C. D. Branc 


done was or was not something which a trustee, not being a solicitor, 
might have done personally. He must be remunerated for his time and 
trouble whilst acting as trustee. 

Waraerncton, J., said the question he had to determine was whether 
one of the trustees of the will of the testator who was a solicitor was to be 
allowed to charge against the trust estate for business capable of being done 
by a trustee personally and not requiring the intervention of a solicitor. 
His lordship then referred to the clause in the will and said that the 
governing words were that ‘‘E. Chalinder shall be the solicitor to my 
trust property.’’ The words ‘‘and shall be allowed all professional and 
other charges’ constituted an addition to the effect that he might be 
allowed to charge for his time and trouble in the capacity of a solicitor, 
but it did not entitle him to charge ‘‘ not only for his professional services 
but also for his trouble as a trustee’: per Lindley, L.J., in Re Fish, Bennett 
v. Bennett (1893, 2 Ch. 420). It was suggested that it was impossible to 
arrive at that conclusion without rejecting the words ‘for his time and 
trouble.’’ But that was not necessarily so. There might be expenditure of 
time and trouble on work done as solicitor without that work being done 
strictly as a solicitor; for instance, there might be work done by the 
solicitor as ordinarily acting for the trust estate, and yet not such strictly 
professional work as advising or preparing drafts done in the strictly 
professional capacity of a solicitor. Was there any authority to 
counteract this view: Hethought not. The authority which was most 
in favour of the solicitor was Re Ames, Ames v. Taylor (32 W. R. 
287; 25 Ch. D. 72), but the clause in that case was a very special 
one and went further than the one in the present case, so that 
the judgment was really no authority affecting the present decision. 
To enable a solicitor-trustee to obtain payment for work for which an 
ordinary trustee could not be paid directly, nor be allowed payment for 
what he had paid through another person, there must be words in the 
will shewing a clear intention in that behalf. There were no such clear 
words of intention in the present will. There must be a declaration that 
the solicitor was not entitled to any items repre senting charges for services 
rendered or work done by himself or his firm which were capable of being 


F. Carter, B.A., late scholar, Oriel College, Oxford ; Natha Ram, B.A., 

Punjab Univ. " M. R. Merandon; W. B. Cowcher; the Hon. E. A 
Harney, K.C. (Australia), a member of the Irish Bar, late member of the 
Australian Senate ; J. R. Grenier, District Judge of Colombo, Ceylon. 





The Law Society. 


INTERMEDIATE EXAMINATION. 

The following candidates (whose names are in alphabetical order) were 
successful at the Intermediate Examination held on the 31st of October 
and the Ist of November, 1906 : 

First Crass. 
Ashwell, Arthur Lindley 
Barrans, Benjamin Thomlinson 
Canton, William John 
Goldsmith, William Septimus 
Gooderidge, Thomas William Wade 
Heddon, Johu William 
Jenkins, Llewellyn Maynard 
Jones, Jacob 
Kelham, Herbert 
Latey, Louis John 
Lowis, Owen Richards 
McLean, William Grant 
Pepper, John William 
Rigg, Ernest Addison, B.A 
Thompson, Herbert Garthwaite 
Wakerley, William Edmund 
Wartnaby, John Edward Holdich 
Whatley, Claude, B.A. (Oxon.) 
Williams, Ronald Gus 
Wray, Thomas Percy 

Passep 


Grimwade, Edward Norman 

Grimwade, Hugh Noel 

Hagon, Albert Charles 

Harrison, William 

Hatten, Geoffrey, B.A., Mus. Bac, 
(Camb.) 

Hayward, Walter Dakyns 

Heap, Harold Chandler 

Hebron, Joseph William 

*Highmore, Charles Bowyer 

Hough, William Edward 

Hughes, William Kevitt Smyth 

Huntsman, Harold 

I’Anson, Howard William 

. (Dublin) Idle, Perey 

James, Henry 

Jenour, Charles Evedon 

Jones, John Lomas 

Kingsbury, Richard Robert 

Kingsbury, Thomas 

Knight, Wilfrid Sutherland 

Liddell, Norman Oswald 

*Mackrill, Oscar Whittick, B.A. 





done by him as trustee personally and not requiring the employment of a 
solicitor. The taxation must be referred back to 
expression of opinion and the solicit or must pay th 
ment from chambers to his lordship.—C 
4A. Whitaker; Clauson. Soricrrors, Fou/ger, Bol n, & 
Roseoe, & Co , for Chalinder § —— ot ogy 

Reported by Ep p> J. M. Caarits, Barrister-at-Law.} 


sts of the adjourn- 
Norton, K.C., and 
Miller ; Field, | 


*,* Owing to the miscarriage of a proof, in the report of Rez v. Justices of 
Leeds, ante p. 50, the Licensing Act, 1904, was printed as “‘ the Licensing 
Act, 1984.” 








Law Students’ Journal. 
Calls to the Bar. 


The following gentlemen were called to the bar on Monday 


Laxcoix’s-1xx.—Syed Noorul Hug Mohamed Moazzam-Ali, Pemb. 
CoiL. Oxford: G. T. Simonds, New Coll, Oxford, B.A.;: A. K. 4 Beckett 
Terrell, Exeter Coll., Oxford, B.A.: Ahmed Kareem: T. W. S. Garra- 


way; J.C. P. Kinsman, Queen’s Coll 
ram Mansukhani: J. Spitteler; P. Walton, Univ. Coll., Oxford: W. F. 
Clarke, Magd. Coll., Oxford: A. H. Lemon, Exeter Coll., Oxford, M.A., 
and of Straits Settlement Civil Servi Donald Macmaster, of the Montreal 


, Oxford, B.A.: Gopaldas Oodha- 


Bar, K.C.: J.B Benson, B.A, LL London. 

Ixxex Texrte.—H.W. C. Carndu « Oxford, certificate of honour, Trinity 
term, 14%): Bomanji Jamsetji Wadia, « ate of honour, Hilary term, 
196: W. W. Phill ps, Oxford : G. N R ichards:.n B.A., Camb.; W. J. 
vou Winckler: ©. M. Headlam, B.A., Oxford: H. C. Marks, Oxford; 
Torben Ivor de Bille: Mirza Hussein Khan, London; Abram Johannes 
Marais. 2 A. Camb.: Handolph Copland, B.A., LL.I., Camb.; F. E. 
Keay, B.A., Camb K. EB. Poyeer, Oxford; F. J. UC. Ganwui, B.A., 
Oxiord: H J. Thomas. & A., Oxford; Franklin Holland, B.A., LUI 
Camb.:3.G. H. Kandies. L.A., Camb.: Joseph Walton, B.A., LL.B., 
Camb.: W. E. Demuth, M A., Oxford: T. P. Young, B.A., LL.B., Camb 


H. 6. Harris, BA.. LLB, Camb.: RK. DD. Hodgson, B.A., Oxford 
W. FP. Meraie, B.A, LL.B... Caml F. H. W. Bovey, LI.B., Camb 
C. P. Bott, B A., Camb.; H.C. Harbard, LL.B., Camb. ; John Hariey, 
B.A., OUxtord: A. W. Furlong, B.A, Oxford: J. M. Ormond, Camb 
C. T. Diekeway, &.A., Oxford: A. T. Crosthwaite, B.A., Oxford: G. A. 
JS oupetn A., Oxtord ;: KE. T. Powell: G. T. Hutchinson, B.A., Oxford 
3. Singleton, BA L.EB., Can i. WM. UB. Parker, Camb.; J. T 
Varry, B.A, xtord K Attlee, B A., Oxford; J. W. Orr; K. 8. Ellis; 
(yxford 


13 J ie ay CY, brevet colon l, certificate of honour 
awareei VF tie Alief A Legal tAucation, Michaelmas term, 1006 
Moung Yah Gung, HH. V.B De Satgé A. ¥ Lrown, &. A. Cooper, ©, it. 
Srueraen, ¥.C. Thorspeon, H. L. Kidd, W. HK. Hughes, M.A, (Cantab 
C. W. Kendall, 6.8. % Benas, 1A., LA.B. (Averpool), B « 


Ww.» b, ye H, Smith, 
Chin Toon, W. A. HK. Thomas, LAK. (London), M. V. Camacho, J. G’ 


Michey, BA. Oxm H, WU. 4, Bodenstein, V. A. ©. Keluey, Perey 
Macs, T. &. Huteiis nage, A. ii, Yortesn, W. i. Medinan, 6.A.. i it) 
tertdcn, texto fh y ophy, University A Athens, J. P. Kerr, of the 
Ividls Har, BA oe rae w. of Ineland 

Grav e-ise,—Petor Gaz His Aun J, A. ©, Barke- Vrank Howland 





the master with that | 


Ackland, William Fitzroy 
Allen, Frederick Clifford Bawden 
} Allibone, Abram Cory 
| “Armstrong, George Frederick, B.A. 
| Camb.) 
Back, Henry William 
Baddiley, Robert Robeson 
Barker, Archibald Cardwell 
| Barnley, Richard Wynne 
| Battcock, Grenville Arthur, B.A. 


(Camb. 
Marston, John Arthur, B.4. (Oxon.) 
Mason, William Joseph 
Medlicott, George Probart 
Moore, John William 
Morgan, Owen 
Morgan, Wilfrid William Minshull 
Morton, William Levett, B.A. 
(Oxon.) 


Oxon.) Norris, John Percival Foxley 
| Baty, Bertie Cecil Nutt, Allen Vaughan 
| Bazeley, William Neleon Oliver, Roderic Magrath, B.A. 
*Beaumont, Horace Frederick, B.A. (Oxon.) 


(Camb.) Ore, James 
Berry, John Anthony Parrott, William Sydney 
Blair, James Freeman Perry, [saac Geoffrey Batten, B.A. 
Blenkinsop, Henry Maxwell (Oxon.) 
Blofeld, Donald Henry Peters, John Cecil 
Bonnor-Maurice, Richard Maurice, Phillips, Ivor Llewelyn 
B.A. (Oxon.) Potter, Lawrence Petchells 
“Booth, Charles Victor Priestley, John Temple 
Booth, Herbert Pugh, Maurice Henry 


Bowen, Washington Ramsbotham, Harold John, B.A. 
Box, Leonard Arthur (Oxon.) 
Bracey, Geoffrey John Rhodes, William Atkinson, B.A. 


Bramley, John Robinson Clarkson (Camb.) 

sremner, Carlton Howserd Richardson, Guy Bernard 
Bru'ton, Henry Lionel, B.A.(Camb.) *Ridley, Frank 
Bryning, Edward Alan *Roberson, Frank 
Clarke, John Laurence horne 

Clayton, Gerold Fancourt Roberts, Thomas Frederick 
Cohen, Joseph Robinson, Wentworth Bird 

Cole, Percy William Saw, Regin: ild Geoffrey Wykeham 


Hubert Lang- 


Craig, Allen Hoyte Scatchard, Frederic 
Crosse, Sidney Ernest Shuckburgh, Robert Shirley, B.A. 
Crouch, Lionel William (Camb.) 


Curties, Lionel Charles Alfred 
Daniel, Francis de Forest 

*Deer, Vivian 

Denham, William Henry 

Devey, William Henry Dixon 
| *Dickinson, Frank 

Dixon, Norman 
Dobson, Henry Wheeler 

Drake, William John Angelo 
*Duckworth, William 

Duncan, Gordon Apedaile 
*dwards, Arthur Gordon 

Yoot, Stanley 

Francis, Hugh Douglas Veregrine, 

1A. ((jxon.,) 

Frodsham, William Thomas 
Gilmour, Charles William 
Grifliths, Henry John 
| Saunders 
| * These CandiAater have 


Singleton, John 

Smith, Alfred William 
*Southern, Guy 

Sproston, Thomas Edge 
Stanton, John 

Suggit, Arthur Neville 

Torr, John Leslie 

Tunaley, Albert Edward 
Venables, Harry Goward P hilip 
*Vick, ¢ tyril Ham pton 

*Warre n, Charles Gordon 
*Welch, James Keader 
Wellings, Gordon Arthur 
Wicks, John Gammon, B.A, (Oxon.) 
Winde: wt, William Henry 
Woodhead, . John William 
Woolfe, I wopold Hyman 
Martin Woolry: h, Charles Humphrey 
Wynne, Herbert Longcroft 








to watiely Une Examiners in Accounts and Book-keeping before 
receiving 4 certificate, 
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Abid, Aviet William Satoor 

Bevir, Harry Lawrence, B.A. (Oxon.) 

Boddington, Ralph Thomas, B.A. 
(Oxon.) 

Broadley, Robert Alexander Long- 
man, B.A. (Oxon.) 

Field, Sydney Riach, B.A. (Oxon.) 

Fooks, Philip Edward Broadley, B.A. 
(Oxon.) 

Harris, Montgomery Reader, B.A. 
(Oxon.) 

Harvey, John Joseph Leech, B.A. 
(Oxon.) 

Huntriss, William 


* CanprpaTes ror EXAMINATION in Accounts AND Book-xkrepinc ON Ly. 


Hurrell, John Norman, B.A., LL.B. 
(Camb.) 

Jagger, Harry Wilfrid, B.A. 
(Oxon.) 

Johnson, William Fielder, B.A. 
(Oxon.) 

Kirby, Sydney “Hurleston, B.A. 
(Oxon.) 

Mager, Leonard, B.A., LL.B. 
(Camb.) 

Pinsent, Roy, B.A. (Oxon.) 

Smeathman, Lovel Francis 

Uridge, Harry James 


FINAL EXAMINATION. 


The following candidates (whose names are in alphabetical order) were 


successful at the Final Examination held on the 29th and 30th October, 


1906 : 

Ackerley, Samuel 

Ashley, Leonard 

Bartlett, Ewart Charles 

Beal, Nowel Watkin 

Bell, Herbert George, M.A. (Camb.), 
B.A. (Lond.) 

Bennett, Arthur Campion 

Bentley, Walter Smith 

Bentley, William 

Blackburn, Samuel Upton, LL.B. 
(Lond.) 

Blyth, Thomas Tolmé, M.A. (Oxon.) 

Botterell, Percy Dumville, B.A. 
(Oxon.) 

Boutflower, John Orewe, B.A. 
(Oxon.) 

Brassey -Edwards, John 

Breeze, Goodwin Gabriel 

Brewer, Clarence John Archibald 
Hearsey 

Broadsmith, Frederick William 

Brown, Robert Cyril 

Burrell, Arthur Joseph Topham 

Cahill, William Henry 

Carse, Edwin 

Chappell, Robert Kingsley, LL.B. 
(Liverpool) 

Cheesman, Francis Phillips 

Collier, George William 

Cooper, Thomas 

Courtenay, Edwin George Thomas 

Cox, Edward Geoffrey Hippisley 

Daniel, Alfred Martian George 

Davies, Hugh Vernon Morris 

Deer, Arthur Hubert 

Dodds, Stephen Roxby, M.A., LL.B. 
(Camb.) 

Duff, Samuel Hugh 

Ebsworth, William 

Ellis, Philip Frederick 

Evans, Ivor, B.A. (Oxon. 

Evans, Oswald Crook 

Farrington, Ernest 

Fletcher, Edward, B.A. (Camb.) 

Garrett, Herbert Gascoigne, B.A. 
(Oxon.) 

Glanfield, Percy 

Gorton, Henry Conrad 

Gould, Hugh Pearce, B.A. (Oxon.) 

Greathead, Frank 

Hall, John 

Harding, Charles Francis 

Harris, William Walter 

Harrison, F'rank 

Harrison, Robert 

Harvey, John 

Hayward, Wilfrid Thomas 

Hellier, Reginald Claude Monty 

Helms, Paul Victor, B.A. (Oxon.) 

Higginson, Robert Oyril Gerard 
Durant 

Holcroft, Edward Stanley 

Holmes, Leonard Stainstreet, LL.M, 
Liverpool) 

Hopkins, Edward Frank Lumley, 
B.A, (Oxon,) 

Horrocks, James Vinoent 

Houghton, Novel 

Howells, Thomas Vincent 

Hudson, Frank, LL.B, (Victoria) 

Hughes, Hugh Meyric 





I’Anson, Harry 

Jackson, Charles Joseph 

Jacobs, Joseph David 

James, Robert Alexander Frank 

Jameson, Harvey, M.A. (Oxon.) 

Jarvis, George Frederick Jervaulx 

Jenkins, Martin Gwyn 

Johnstone, Arthur Kenneth Griffith 

Jones, Elias Louis 

Jones, Glyn Howard 

Jones, John Bethell 

Jones, Thomas William 

Kearns, John Henry 

Kennedy, William 

Kingsford, Guy Thornhill, B.A., 
LL.B. (Camb. ) 

Kingswell, Frank Alford 

Law, Markham Cremer 

McCanna, Joseph 

McGahey, Michael John 

McLearon, Alfred 

Maddocks, William 

Margetts, Lionel Clarke 

Mayer, Frank Bertram 

Medley, John Percival 

Merritt, Walter 

Mitchell, John 

Moorsom, Jermyn, B.A. (Camb.) 

Morgan, Hugh Carey 

Morris, Frederick George Carnac 

Morris, Howard 

Murphy, Francis Philip Sidney 

Murray, Austin Scott, B.A. (Camb.) 

Nalborough, Douglas John 

Nicholl, Charles Rice Iltyd, B.A. 
(Oxon.) 

Oppe, Henry Sigismund, B.A. 
(Oxon.) 

Osborne, Antill Holbrook 

Owen, Gerald Campbell, B.A. 
Camb.) 

Pearson, William Garenciéres 

Perrin, Samuel Henry 

Petrie, Ernest 

Pickford, Anthony Frederick Ing- 
ham, B.A. (Dublin) 

Pickup, Henry Arthur 

Pincombe, Arthur 

Platt, Frank Arthur 

Prior, Arthur Venn, B.A. (Camb.) 

Pritchard, John James 

Pumfrey, William Richard 

Pyman, Robert Lauder, 8B.A., 
LL.B. (Camb.) 

Richardson, Russell 

Richardson, Stuart, LLB, (Londen) 

Roberts, Hugh Edward 

Robey, Gilbert Leonard 

Robinson, Alfred 

Rule, Alfred Robert 

Saul, John Bycroft 

Saxon, Harold 

Schofield, Edmund 

Sharples, John Edward 

Sims, John 

Slarke, Walter John Edwin 

Smith, Philip Randoll Kivia 

Spencer, Edwya Luke 

Squires, Frederio Charles 

Stephenson, Charles Harold Simp- 
won, LL.B, (Victoria) 





Stubbs, George Robert Wharton, Lawrence Rhodes 

Tatham, Ralph Perceval Whitehead, James Loy 

Taylor, Robert Emery, B.A, (Camb.) Williams, Harry yom 

Thompson, John Cecil Caster, B.A. Williams, Richard und 
(Camb.) Wood, 

Tomkinson, Francis Martin Wood, Robert Braithwaite 

Vickers, Stansfeld, B.A. (Camb.) Woolfenden, John Granville «. 

Walker, George Edward, LL.B. Zeffertt, Ernest Louis Davis, B.A. 
(Victoria) (Oxon.) 

Webb, Francis Cheetham 





Law Students’ Societies. 


Law Stupents’ Desatine Socrery.—Nov. 13.—Chairman, Mr. J. E. C. 
Adams.-—The subject for debate was : ‘‘ That the case of Re S. S. B. (1906, 
L. R. 1 Ch. 712) was wrougly decided.”” Mr. C. W. Hill opened in the 
affirmative, Mr. A. OC. any oe in the affirmative; Mr. Hi 
Pettitt opened in the negative, Mr. W. Eve seconded in the ive. 
following members continued the debate: Messrs. Pleadwell, Wates, Hart, 
Blackwell, and Shrimpton. The motion was lost by seven votes. 

BramincuaM Law Srupents’ Socisety.—Nov. 13.—Mr. Bertram . 
barrister-at-law, in the chair.—The following moot point was g 
‘*Tn 1807 A. demised a piece of land to X. for ninety-nine years, subject 
to covenants by X. (inter alia) (a) To build a house thereon within 
twelve months, worth £4,000 (which covenant was duly performed), and 
(6) at all times during the term to keep the premises in good and 
| substantial repair. In 1900, after divers mesne assignments, the lease 
| became vested in Y. (a substantial person), who in 1902 assigned the same 
over to Z. (a man of straw). In 1901 the reversion to the lease became, 
and is still, vested in B., the house is in a dilapidated condition, and it 





| will cost £800 to put same in and substantial repair. The dilapida- 

| tions accrued as to £750 wo prior to 1900, as to £20 worth between 
| 1900 and 1902, and as to £30 worth between 1902 and 1906."" B. has 
issued a writ for against Y. Is B. entitled tosucceed?”’ After 
| the openers on both sides had replied, the chairman summed up, and the 
question was put to the meeting under three different heads. t, as to 
the £750, and on this the voting was, for the affirmative, 10; and for the 
negative, 9. Second, as to the £20, which was decided as follows, for the 

affirmative, 14; for the negative, 5. Third, as to the £30, which resulted 
| in a unanimous victory for the negative. A vote of thanks tothe chairman 
| concluded the meeting. 


Legal News. 
Appointment. 
| Mr. Aurrep Baxer, solicitor, of the firm of Baker, Baker, & Co., solicitors, 
Commissioner 


| of 85, Gresham-street, London, E.C., has been appointed a 
| for Oaths for the Supreme Court of Victoria. 





Changes in Partnerships. 
Dissolutions. 


Roxerr Writ1am Meramax, Epwarp Bavsastock Maramas, and 
Epwarp Lieweittyn Gwiiim, solicitors, (Merrimans & Gwillim), Marl- 
borough. Sept. 30. [ Gazette, Nov. 20. 


General 


The Lord Chancellor has recovered from his illness, and resumed his seat 
on the Woolsack on Thursday. 

It is understood, says the Beesiag Standerd, that the King’s engagements 
will not enable him to open the new Central Criminal Quusthonns as Fun, 
but it is hoped that his Majesty will be able to perform the ceremony in 
the spring. 

It was stated in a case at the Westminster County Court, says the 
Beening Standard, that when a landlord had obtaimed of premises 
rented by him to a firm of auctioneers, the only y found on 
the premises were two books: Woodfall’s “‘ Landlord Tenant " and 
“The Law of Distress."’ 

We are requested to announce that, _ eee 
Managing Clerks’ Association, on T . & T pm, 
Mr. R. 8. W. Hammond-Chambers, K.C., will lecture on “The Conduct 
of a Case Before Trial,” in Lincoln’s-inn Old Hall; chairman, the Right 
Hon. Lord Justice Buckley. 

Referring to the new Railway Commissioner, a writer in the Mistuisster 
Gusette says: ** There are many engaged in civic work in the thriving third 
| port who well remember the first oa a public platform of the 
| subject of this sketch. It was in the early eighties, the town authorities 
(tor Hull had not then become a city) were engaged in what ar 
popularly styled ‘Omnibus Bills,” on account of the many a | 

Dad 
ami 


a 


carry in their clauses. ‘The little sessions court wasall too small for the 
pron that desired to disouss the Bill. The town clerk of the 
opened the case with legal acumen, and worthy aliermen Ba 
obscured Knotty polats, when su & young man, 
dark-haired pale, rose and oritic the Bill, exposing 
and the simplest man in that crowd realleed that 

in the city, The impression made was euch that a seat la the council 
was soon found for the young lawyer who had created so strih ing a seccem, 
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The seventeenth meeting of the Bankruptcy Law Amendment Com- 
mittee was held on the 14th inst. at the Royal Courts of Justice, Mr. Muir 
Mackenzie (the chairman) presiding. The witness was Mr. Frederick William 
Biddle (of the firm of Messrs. Biddle, Thorne, Welsford, & Sidgwick, solici- 
tors), in whose evidence the questions of the investigation of misconduct bya 
bankrupt, and punishment of such misconduct, and of deeds of arrange- 
ment by insolvent traders were principally dealt with. 


The grand jury of Northumberland, asked by Lord Alverstone on Tuesday 
to throw out the bill against Lyder Larsen, a Norwegian seaman, for the 
manslaughter of Jan Robson, declined to do so, but returned a true bill, 
says the Daily Mail. The Lord Chief Justice at once directed that the 
medical evidence should be called, and two doctors said that death was 
due to pneumonia, no kick having any effect on death. The prosecution 
thereupon withdrew their case and the prisoner was discharged. 


Years ago the question of women’s rights, says the Evening Standard, 


| 


| 
| 
| 


gave us a neat and rather wicked addition to the store of anecdotes which | 


the House loves to treasure. The future Lord Chief Justice Coleridge 
had made a very charming speech in favour of the ladies. His silvery | 
tones and great scholarship always fascinated, if they did not convince, | 
the House. Here he had made a great impression. It was dissipated in | 
an instant when the witty Serjeant Dowse jumped up and said, ‘‘ My | 
honourable and learned friend seems to think that because some judges | 
are old women all old women should be judges.’’ 


In the House of Commons, on the 15th inst., Mr. Thorne asked the 
Home Secretary whether his attention had been called to the cases of 
George Woods and William Charles Hutchinson, who were sentenced to 
penal servitude for five years by the Recorder, Mr. W. Russell Griffiths, at 
the Bedford Quarter Sessions, for breaking window panes, and if he would 
consider the possibility of reducing their sentences, considering the circum- 
stances under which the offences were committed [we referred to the case 
last week] and there being no previous conviction against them. Mr. 
(Jadstone said that he had decided to reduce the sentence on Hutchinson 
to’six months and that on Woods to three months’ imprisonment. 


The re 


— of arguments—of which one of the Lords Justices com- 
plained the other day—is, says a writer in the G/obe, perhaps the most 
common burden of judicial life. Not every occupant of the bench is so 
patient under it as Lord Macnaghten has schooled himself to be. ‘‘ Always 
remember that the judges are paid to listen to you,’’ was the advice he 
received when he wasa young and diffident member of the bar. ‘‘ That 
was a great comfort to me,’’ observed the learned law lord at a Hardwicke 
banquet two or three years ago, ‘‘ and many judges heard arguments from 
me which they would not have heard but for that advice. Sometimes I 
think, sitting where I do now, that the secret has got abroad, and when- 
ever an argument is repeated more than three times, I think the barrister 
knows I am paid to listen to him, and is paying me off in my coin, and 
then [ listen patiently even if the argument is repeated once more.’’ Time, 
however, is rather less valuable in the House of Lords than it is in the 
Court of Appeal. 


At the Marylebone police-court, on the 15th inst., says the Times, Arthur 





Raynor again appeared before Mr. Plowden charged with the murder of | 


Anne Lilian Martin, the wife of a house painter, lately living at Malden- 
road, Kentish Town. 


The cause of death was said to be blood poisoning, | 


following an alleged illegal operation. Shortly before she died the woman | 


made a declaration in the presence of a justice of the peace, which was 
subsequently repeated to the prisoner, who made a reply. 
the prosecution refused, however, to use the declaration as evidence 
against the prisoner. i 
unfortunate state. Unless a person, believed by a skilled medical man to 
be about to die, was himself certain of the fact, no statement that he 
might make would be admissible as evidence as a dying declaration, and 


Counsel for | 


The law on the subject, he said, was in a most | 


it could not be brought within the Russell-Gurney Act unless some person | 


was charged or implicated who could be brought there to hear the state- 
ment made. 
patients that they were about to die; their duty prohibited them. 
result was that in no case was a dying declaration ever admissible. 
matter for consideration whether the law on the subject ought not to be 
amended in order to make such statements evidence. Counsel then 
referred to the statement made by the prisoner after his arrest, which had 
been given in evidence by the police. He held a very strong opinion on 
the question of police officers reading in detail to an accused person the 
statements made against him by others in his absence, and thereby 
endeavouring to make these sta'ements and the replies made to them 
evidence against the prisoner. Such statements tended to prejudice the 
prisoner on his trial. He, therefore, took the responsibility of refusing to 
use either the statement of the woman or that of the prisoner made in 
reply to it as evidence against the prisoner 

The Supreme Judicial Court of Massachusetts, says the American Law 
Review, in the test case of Commonwealth y. Roland H. Sherman, decided that if 
the owner or anyone having control of a machine knows or allows the machine 
to be run illegally he is equally liable with the chauffeur. Mr. Sherman was 
found guilty in the Central District Court in Worcester of driving his 
machine more than twelve miles an hour, the speed limit fixed by the 
bye-laws in Leicester. In the Superior Court he was found guilty by a 
jury. He contended he could not be convicted on the proof submitted. 
It was agreed that the automobile was registered at the time with the 
Maseachusetts Highway Commission by the defendant and in his name; 
that he was in the automobile, which was going in excess of twelve miles 
an hour, that being the maximum speed at which automobiles were 
allowed to go in Leicester by the town bye-laws; that he was one of five 
people in the vehicle, was not himself operating it, but was seated in the 
tonneau. The court holds the proof was sufficient. It says the automobile 


The 





Medica] men would never run the risk of telling their | 





was registered with the Massachusetts Highway Commission by the dg. 
fendant, and in his own name, warrantiug a finding that he was the genera] 
owner of it or that he had a special property therein which gave him con. 
trol thereof. Under the statutes automobiles shall be registered by the 
owner or person in control thereof. The court holds that if he is guilty 
here he is guilty, not as owner, but because the evidence warranted the 
jury in finding as a fact that he participated in the machine’s being run at 
an illegal speed. The court holds that the Commonwealth made outg 
prima facie case of participating by the defendant in the machine’s be’ 
run at an illegal speed by shewing that the machine was being run by the 
operator at an illegal speed while the defendant, being either the general 
owner of the machine or having a special property in it that gave him the 
right to control it, was in the tonneau: that the facts warranted the infe. 
rence that the defendant knew and allowed his machine to run illegally, 
The case is a primd facie case only and may be contradicted or explained, 
But uncontradicted or explained it does warrant that inference and go 
makes out a primd facie case. 








Court Papers. 


Supreme Court of Judicature. 


Rora or ReoisTaars 1s ATTENDANCE ON 





Date Emercency Appgat Court Mr. Justice Mr. Justice 
_— Rota. No. 2. KEKEWICH. Buckuey. 
| Monday, Nov...... ..26 Mr, King Mr. Greswell Mr. Church Mr. R. Leach 
esda 4 Chure! W. Leac' King Beal 
+228 Goldschmidt § Greswell Church R. Leach 
p eed W. Leach King Beal 
RS 30 W. Leach Greswell Church R. Leach 
Saturday, Dec. ......... 1 Greswell W. Leach King Beal 
Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
Date Joyce Swinrex Eapy. Wagagineton. NEVILLE, 
Monday, Nov.......+++s 26 Mr. Godfrey Mr. Theed Mr. Pemberton Mr. Farmer 
1 27 ‘armer Goldschmidt Carrington Godfrey 
Godfrey Pemberton Carrington 
Farmer Goldschmidt Carrington Pemberton 
Godfrey Theed Pemberton Beal 
Farmer Goldschmidt Carrington R. Leach 











The Property Mart. 
Result of Sale. 


Messrs, Hamproy & Sons sold at the Mart last week several high-class residences on the 
Peek Estate, Wimbledon Common: Lot 1—The Study, Peek-crescent, Freehold ; Lot 2— 
10, Parkside-avenue, Freehold; Lot 3-6, Parkside-avenue, Freehold; Lot 4—O 
Parkside-avenue, Freehold ; Lot 7—Leewood, Burghley-road, Freehold ; Lot 8—Sidmouth, 
Burghley-road, Freehold; Lot 15—Malling, Calonne-road, Leasehold. Also, since the 
Auction, Lot 9—The Red House, Lot 10—Caren, Lot 11—Martholme, Lot 12—Langhi 
four high-class residences, facing the Common, have been sold, Total realized £27,200. 





Winding-up Notices. 
London Gazette.—F¥ nrivay, Nov. 16. 
JOINT STOCK COMPANIES. 
Liuwirep 1n CHANCERY. 

Bye Propvucts Fixisuixe Syxvicats, Luurep—Creditors are required, on or before Dec 1, 
to send their names and addresses, and the particulars of their debts or claims, to 
William Ros Sharp, Adelphi chmbrs, 30, Brown st, Manchester. Hand, Manchester, 
rolor for liquidator i 

Founpry Pus.issinc Co, Lutrrep- Creditors are required, on or before Dec 8, to send 
their names and addresses, and the particulars of their debts or claims, to Thomas 
Herbert ®mythers, 13, Queen st, liquidator 


Tt was | Hagszow Roap axv Panpincroy Taamways Co —Creditors are required, on or before Dee 
As | A 


15, to send their names and addresses, and the particulars of their debts or claims, to 
Alfred Robert Abbott, 61, Gracechurch st, liquidator 

National Bank oy Waxes, Linirep—Creditors are required, on or before Nov 30, to send 
their names and addresses, and the particulars of their debts or claims, to Charles Edwig 
Dovey, 31, Queen st, Cardiff, liquidator 

Rost. A. Tuomrsox & Co, Limrrep —Creditors are required, on or before’ Dec 20, to send 
their names and addresses and the particulars of their debts or claims, to W. H. Barnes, 
11, Poultry, liquidator 

Sravisn Mineaats Deve.ormunt, Linirep —Creditors are required,on or before Dec 5; 
to send their names and addresses, to W. Williams, Bush ln House, Cannon st, liquidator 


London Gasette,—Tunspay, Noy. 20, 
JOINT STOCK COMPANIES. 
LimiTep tn CHANCERY. 


Accua Coxsouparen Conroration, Linrrep (1x Liquipation)—Creditors are required, @ 


or before Dec 15, to send their names and addresses, and the particulars of their debts of 
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claims, to Charics Stormer Good, 96, Victoria st, liquidator 

Cacais Tuamways Co, Lintten (is Liguipatrion)—Creditors are required, on or befo 
Dee 41, to send their names and addresses, and the particulars of their debts or claims, 
to Ernest Charles Price, 57, Moorgate st. Eland & Co, Trafalgar sq, solors for liquid 

Corrox it xcmamon Cave, Linrrev —Creditors are required, on or before Jan 7, to send 
their nawes and addresses, and the particulars of their debts or claims, to Theodot 
Senior Sheard, 13, Harrington st, L.verpool. 
liquidator 

Farmwartex Sreamsniv Co, Linirep 
their names and acdresses, and the particulars of their debts or claims, to Rich 
Leyshon, 12, Mount Stuart #4, Cardiff, liquidator ; 

L. L. Synpicare, Lantren - Creditors are required, on or before Dec 29, to send th irn 
aud addresses, and the particulars of their debts or claims, to Roy Malcolm Pembrid 
4%, Copthall av, liquidator 


8. Insace, Lamirav—Peto for winding up, presented Nov 17, directed to be heard Dee & 


Jacksons & Co, 24, Colerasn wt, solors for petners. Notice of appearing must reach ti 
above-named not later than 6 o'clock in the afternoon of Dec 3 


Mackay & Co, Liverpool, solors for 
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Creditors are required, on or before Dec 22, to send 
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Bankruptcy Notices. 


London Gasctte.—Fatvay, Nov. 16. 
RECEIVING ORDERS. 


Asxotp, Epwarp Tomas, sen, and Epwarp Tomas 
ArnoLp, jun, Commercial ri, Peckham, Builders High 
Court Pet Nov13 Ord Nov 13 

Baysenr, SuTAERLAND Harmoop, Neston, Cheshire Birken- 
bead Pet Oct3 Ord Nov 14 

Barker, Jonn Wirtiam Luann, Sheringham, Norfolk, 
Market Gardener Norwich Pet Nov 14 Ord Nov 14 

Barnett, A, rd, West Hamps‘ead High Court Pet 
Sept 20 Ord Noy 13 

Baxter, Benjamin, Greengates, Bradford, Butcher Brad- 
ford Pet Nov12 Ord Nov 12 

Bexsett, James Henry, Warmington rd, Herne Hill, 
— Manufacturer High Court Pet Oct 19 Ord 

‘ov 12 

Beswick, Patweas, Leeds, Mechinic’s Labourer Leeds 
Pet Nov13 Ord Noy 13 

Beytote, Groner, Tey st Without, Merchant 
High Court Pet Oct5 Ord Nov 13 

Beroer, Cxarves, Belsize rd, Kilburn, Upholeterer High 
Court Pet Oct 24 Ord Nov 12 

BuackmaN, Epwarp W, Hamlet gdns, Hammersmith 
High Court Pet Oct 17 Ord Nov 12 

BuacKWALL, WiLt1am Henry, Llanrwst, Denbigh, Timber 
Feller Portmadoc Pet Nov 14 Ord Nov 14 

Buassuarp, Artraus Hewry, Hook, nr Goole, Yorks, 
Farmer Wakefield Pet Nov12 Ord Nov 12 

Bopex, Marsua.t, Wakefield, Mantle Dealer Wakefield 
Pet Nov12 Ord Noy 12 

Boox, Atrazp Joux, Torre, Torquay, Coal Merchant 
Exeter Pet Nov12 Ord Nov 12 

Boswortu, CHartes Roop, Melksham, Wilts, Dairy 
Manager Bath Pet Novi2 Ord Nov 12 

Bravyer, Louis GaLieranp, Bournemouth, Provision Mer- 
chant Poole Pet Novy12 Ord Nov 12 

Cast, R A, Portland rd, 8 Norwood, Grocer Croydon Pet 
Sept 13 Ord Nov 13 

Caarre, Ernest, New Tredegar, Mon, Baker Tredegar 
Pet Nov 14 Ord Nov 14 

Craxe, Samogt, Bournemouth, Hotel Manager Poole 
Pet Nov8 Ord Nov 138 

Cuisr, ALBenrT Hemixetox, Webster gdns, Ealing Brent- 
ford Pet July 25 Ord Nov 9 

Caowe, Cuarvzs, Tottenham, Builder Edmonton Pet Sept 
28 Ord Nov 12 

Dayx, Atpgat Henny, Heaton Mersey, Carrier Man- 
chestsr Pet Oct 11 Ord Nov 12 

Dexter, Arraur, Dunton Bassett, Leicester, Innkeeper 
Leicester Pet Nov 12 Ord Nov 12 

Doventy & Harrianp, Sloane st, Fancy Dealers High 
Court Pet Oct13 Ord Nov 10 

Evans, Ropericx, Blaenllecha, Ferndale, Glam, Tailor 
Pontypridd Pet Nov12 Ord Novy 12 

Fatt, Saran, Redcar, Yorks Middlesbrough Pet Nov 12 
Ord Nov 12 

Faicate, Percy, East Twickenham, Commercial Traveller 
Brentford Pet Oct 11 Ord Nov 13 

Hanpcastie, Frepesick Wii.iam, Seedley, Pendleton, nr 
Manchester, Butcher Salford Pet Oct 29 Ord Nov 13 

Hanrorp, Fraxx, Aberaman, Aberdare, Glam, Fruiterer 
Aberdare Pet Nov 14 Ord Nov 14 

Heap, Witttam Jonn, and Frorexce Heten Barto, 
Victoria parade, Balham, Stationers Wandsworth Pet 
Oct 25 Ord Nov 18 

Hivper, Cuargtes, Senghenydd, Glam, Colliery Labourer 
Pontypridd - Pet Nov12 Ord Nov 12 

Hosrs, Henry, Battersea Park rd, Ironmonger Wands- 
worth Pet Oct 11 Ord Nov3 

Keur, Georas, Hoylake, Cheshire, Tobacconist Birken- 

+ head Pet Novi13 Ord Nov 138 

Kewxepy, ArcuiBatp, Stapleton, Cumberland, Licensed 
Victual! Carlisle Pet Nov 12 Ord Nov 12 

hapel rd h High 


Levy, Hymay, Whit 
Loap, Fatpsasox, Norwich, Coal Merchant Norwich Pet 





Court Pet Oct 20 Ord Nov 6 
Nov 13 Ord Nov 13 


Maxx, Isaac, Tipton, Staffs, Painter Dudley Pet Nov 138 
Ord Nov 13 

Mason, Hepptewurre, Boston, Lincs, Fruit Merchant 
Boston Pet Nov12 Ord Nov 12 

Mipv.eton, Groras, Spilsby, Lincs Boston Pet Nov 13 
Ord Nov 13 

Osuonv, George Heaneat, Bournemouth, Brewer Poole 
Pet Nov8 Ord Nov 14 

Perriaagw, James, Ealing, Jeweller Brentford Pet Nov 
2 Ord Nov 18 

Reixecxe, Rupotpn C A, Durham terr, Westbourne gdns 
High Court Pet Oct 13 Ord Nov 14 

Rocers, Gonos, Horseley Fields, Wolverhampton, Baker 
Wolverhampton Pet Nov1 Ord Nov 12 

Rocrrs, Joun Roserr, Forest Hall, Northumberland, Iron 
Merchant Newcastle on Tyne Pet Nov 12 Ord Nov 12 

Rusex, Noan, Latchford — sr Picture Frame 
Maker Warrington Pet Nov 12 Ord Nov 12 

“Oy F, Horley, Surrey Croydon Pet Oct1é Ord 

ov 1k 

S.avcursr, Tuomas Surtu, Birmingham, Butcher Birmi 
ham Pet Nov 14 Ord Nov 14 ef 

Sraarvorp, Groner Evwaap, Gt Yarmouth, Licensed 
Victualler Gt Yarmouth Pet Nov 14 Ord Nov 14 

oe, Aven, Poole, Dorset, Baker Poole Pet Nov 18 

ov 
Tatsor, W 
1 Oct 6 
4yLon, Geonor, Boughton, Chester, Innkeeper Chester 

Pet Nov1 Ord Novlé 

Tuomas, CHaRus, Onersws, Montgomery, Tailor Newtown 
Pet Nov 13 Ord Nov 13 

Vause, Joun Atuey, Castleford, Yorks, Horse Keeper 

akefield Pet Noy 18 Ord Nov 18 

Waawen, Rowsanxn, Catford, 

Greenwich Pet Oct 12 Oni Nov 18 


Wittaus, Josnun, Penrhewooiber, G 
man Pontypridd Pet Nov12 Ord 


H, Liverpool, Estate Ageat Liverpool Pet 
rd Nov 1d. € si 


Colliery Timber- 
lov 12 





Wits, Atrrep, Leicester, Carpenter Leicester Pet Nov 
14 Ord Nov 4 

Wricut, Levi, Boxley,. Kent, Farmer Maidstone Pet 
Nov 14 Ord Nov 14 
Amended notice substituted for that published in the 

London Gazette of Sept 18: 

Barox, Fraxcis Epwaxp, Man ‘hester, Consulting Engineer 

Manchester Pet Aug 15 Ori Sept 11 


FIRST MEETINGS. 

Axrwotp, Eowarp Taomas, sen, and Epwarp Tuomas 
ARNOLD, juno, Co rd, Peckham, Builders Nov 
29 at12 Bankruptcy bldgs, Carey st 

Baneore, S. — ig Beet Hampstead Nov 2 at 1 

itey bidgs, 

Baroy, Seton Epwarp, Chorlton on Medlock, Man- 
chester Consulting Engineer Nov 24 at 11.30 Of 
Rec, Byrom st, Manchester 

Baxrex, Bexzamin, Greengates, Bradford, Butcher Nov 
26 at3 Off Rec, 29, Tyrrel st, Bradford 

Bexxert, James Hexry, Warmington rd, Herne hill, 
Mantle wfacturer Novy 27 at 1l Bankruptcy 
bidgs, Carey st 

ae ee wg Wines, Merchant 

‘ov 30 at 11 Bankru 
ri Kilburn, Upholsterer Nov 


Bercers, Cuagies, Belsize 
26 atl 


bldgs, Carey st 

Beswick, Paineas, Mechanic’s Labourer Nov 26 at 
12.30 Off Rec, 22, Park row, Leeds 

Bick, Grorcr, Smail Heath, Birmingham, Commercial 
Traveller Nov 26 at11 191, Corporation st, Birming- 


ham 

Bracxuan, Epwaro W, Hamlet gins, Hammersmith Nov 
2%at1l1 Bankruptcy bi rey st 

Buca, Syoxzy Joux, Gt Berkhamstead, Ironmonger Nov 
24at12 1, St Aldate’s, Oxford 

Boox, ALrrep Joun, Torre, Torquay. Coal Merchant Nov 
29 at 10.30 Off Rec, 9, Bedford circus, Exeter . 

Booru, Cissy, Stockton on Tees, Milliner Nov 28at3 Of 
Ree, 8, Albert rd, Middlesbrough 

Boots, Gzoros, Biddulph, Staffs, Grocer Nov 28 at il 
Off Rec 23, king Edward st, Macclesfield 

Braviey, Esyest gry, and James Taomas CHamper- 

Manchester, Margarine Merchants Nov 26 at 

230 Off Rec, Byrom st, Manchester 

Brooxrizip, Gsores, Pickhill, nr Wrexham, Farmer 
Nov 29 at it The Priory, Wrexham wh 

Bavuyes, Louis GALLERAND, mouth, Provision Mer- 
chant Nov 26 at 11.80 Mesers Curtis & Son, 158, Old 

rd, Bournemouth 

Cuarmax, Joux, Frep Raymoxp Caapman, and Joux 
Ropeert Cuarmax, Uppingham, |, Plumbers 
Nov 26 at 12.30 Oif Ree, 1, Berridge st, Leicester 

Coorgr, ABs, Contractor Nov 29 at 11 
191, Corporation st, 

Coorze, AsTuur Dixon, Walton on Thames, Surrey, Draper 
Nov 26 at 11.30 132, York rd, Westminster 

Doveaty & Hartcanp, st, Fancy Dealers Nov 26 at 
11 Bankru bidgs, 


Carey st 
Evans, ys ———— in — 
11 191, Corporation st, Birmingham 7 
Bram, er ts ey a, Ferndale Bes Tailor 
lov 27 at yr 
Pate, Renee, Redcar, Yorks Nov 30 at 12.30 Off Ree, 8, 


, Middlesbrough 
Goopmay, Tuomas, Handsworth, Coal Dealer Nov @at ll 
Corporation 


194, st, Birmingham 

Hap ter, Jous, Rowley Regis, staffs, Brick Manufacturer 
Nov #@atiil D Arms Hotel, Dudle: 

Hinpgn, Caarces, Senghenydd, Glam, Coll Labourer 
Nov 27 at 12 135, High st, Merthyr Tydfil 

Howarp & Sox, M A, Manchester, — Stock Merchants 
Nov 2at3 Off Ree, Byrom st, Manchester 

Huswer, Faxpericx, Reading, Belt Maker Nov 27 at 12 
14, lord row 

Kenstaxe, Joux, Exeter, Builder Nov 29 at 10.30 Off 


Ree, 9, Exeter ’ 

Maaniotr & Saurar, Caterham Valley, Buildess Noy 27 
at 11.30 132, York rd, Westminster Bridge 

Mason, Samuen, Southall Dec 6 at 9,15 Off Reo, 63, 
Castle st, Canterbury 


Owes, Wituiam , Lancs, Greengrocer Nov 26 
ats 19, Exchange st, ton 
PaRK.inson, ‘Tuomas, ford, nr Warrington, Farmer Nov 
2atil Off Rec, st, Manchester 
Pzasrcoop, Tuomas tneTon, Kingston wu; Hull, 
k Nov 2atil Off Rec, Trinity House In, Hull 
one Georas, W Nov 26 at 12 
dgs, 


Carey st 
Reixeoks, Ropotrn C A, Durham ter, Westbourne gdns 


Nov 2 at 12 Ban! Carey 
Ricuarps, Paruir. , Glam, Collier Nov 26 at 12.30 
Off Ree, 117, 6t Mary st, Cardiff 


Surra, Witt1am Heway, Cardiff, Fishmonger Nov 26 at 
3 Off Reo, 117, 8t at, Cardiff 

Sragst, Avrrep, 5 Baker Nov 26 at 12 
Messrs Curtis & Son, 158, Old Christ Church st, Bourne- 


Taiac, Joux q om, Collier Nov 26 at 12.15 
Ww: Of Be, ig oe Ary “4 Glam, Colliery 
LIA! OSEPH, woeibar, 
“Raters Nov 26 at 3 185, High st, Merthyr 
Wiwtams, Marrurw Epwanp, Broad st pl, Solicitor Nov 
2atil Bankru Carey st 
chabee, Haste te row, Chester 
Nov 27 at 2. row, 
bet — b -rhes ~ hee: 
al 
Woovwaap, grt Margate, Licensed Victualler 
w ng Pa on Sasite oh, Capiesbary, 
‘yxy, Faspeaicx Dane, Guilstield ‘ont- 
~ Nov 2 at 12.90 Of Reo, 22, hill, 


a ADJUDICATIONS, oe - 
Aawonp, waap THomas, warp Twos 
ta, Peckham, Bukiers High 


A jun, Commercial 
Court bet Nov 13 Ord Nov 18 
Dan hst Gasiener Nocuich bet ter fa Ord Nov 14 


Wirirama, Rosser, 
30 








Brews 4 Bradfo:d, Butcher Brad- 
bereee Wkovis Other a 
Mechanic’s Labourer Leeds 


B Ww Hews Shared, Date, Saas 
“Gunes Portman Pet Nov 14 Ord Nov 14 
nr 


Fi Pet Nov 12 Ord Nov 12 
Bopes, Marsuatt, Wakefield, Mantle Dealer 
Pet Nov 12 Ord Nov 12 


Boox, Atrazp Joux, Torre, Torquay, Coal Merchant 
Exeter Pet Nov 12 Ord Nov 12 

Boswoats, Caartes Roop, Wilts, Dairy 
Man Bath Pet Nov12 Ord Nov 12 

Bessen, Lowe Gatterayp, Bournemouth, Provision Mer- 
chant Poole Pet Nov12 Ord Nov 12 

Brvax, Georce Recap, and Eenest Janes Barax 

Kingston, Surrey Pet 

Augi Ord Aug7 


Cuarrs, Eaxesr ‘New Tredegar, Mon, Baker Tredegar 


Pet Nov 14 Ord Nov 14 


Coorzs, Arruur Drxox, Walton on Thames, Draper 
Surrey Pet Nov7 Ord Nov 12 
Ceayz, Hotel Manager Poole Pet 


6 ang! Ord Nov 13 eis - 
Pet Nov 10 ioral Nov 14 ; , 


Dexrtes, Antuur, Dunton Bassett, Rothley, Leicester, Inn- 
Pet Nov 12 Ord Nov 12 
Deaxke, Coanies Atrrep, Teddington, Architect Kingston, 
Pet Oct 19 Ord Nov 14 
maiox, Blaenllechs, Ferndale, Glam, Tailor 
idd Pet Nov12 Ord Nov 12 
Faw, ne. Redcar, Yorks Middlebrough Pet Nov 12 
‘ov 


12 
Harpcastie, Farpericx Witiiam, Seedley, Pendleton, nr 
. Salford Pet Oct 29 Ord Nov 14 
Frasx, Aberaman, Aberdare, Glam, Fruiterer 
Pet Nov 14 Ord Nov 14 
Joux Axrtuve Hewey, Cambridge mans, 
Park, Auctioneer Canterbury Pet Oct 3 
mire ag? G Bridge rd 
woop, Harvey Groner, ‘ 
é Court Pet Aug 24 Ord Nov 13 
a — Cuaa.es, 


Pet Nov 12 Ord Nev 12 
=, Bangor 


Evans, 
Pon! 


Harror 
A 


Hagzisox, 


vox, Rhyl, Flint Pet Oct 25 Ord 


‘ov 13 
Keur, Gzoras. Hoylake, Cheshire, Tobacconist Birken- 
head Pet Nov13 Ord Nov 13 
Kewxepy, ARCHIBALD, , Cumberland, L 
Victualler Carlisle Nov 12 Ord Nov 12 
Sie, ee Sk ee Dadley Pet Nov 13 Ord 
ov 


Masox, Hesetewarre, Boston, Lincs, Fruit Merchant 
Boston Pet Nov 12 Ord Nov 12 
Mupuetos, Gzonos, Spilsby, Lincs Boston Pet Nov 18 


Ord Nov 13 

Osmoxp, Gzonor Heasert, Bournemouth, Brewer Poole 
Pet Nov8 Ord Nov 14 

Pawsox, Gsorce Horxrssox, Wakefield, Draper Wake- 
field Pet Nov 13 Ord Nov 24 : 

Rusex, Noas, Warrington, Picture 
Maker bg Pet Nov 12 Ord Nov 12 

Siare, Saran, port, Hants, Ironmonger P 
Pet Oct 31 Ord Nov13 

Sparksmas, Exias Aster, pty Hammersmith 
High Court Pet 24 Nov 13 

Graswtoen — ® 


z 


Farpesicx D. Guilefield, ar Wate, Eat 
gomery Newtown Pet Nov 10 Ord Nov 14 
Amended notice substituted for that im the 

Landon Gazette of Oct 30: 








class : 

enced in Conveyancing Practice ; competent act with 
alight supervision ; at accounts; moderate salary 
Se eT UE dnvten, een ” 
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L AW.— GREAT SAVING. — For prompt 
ia ceeeees % S per cent. will be taken off the following 


. a. 
8 per sheet. 
8 per 20 folios. 
2 per folio. 
0 per pg 
2 per fo 
Draft, Mi. ditto ; 


Abstracts Copied ose ose 
Briefs and Drafts ove vee 
Deeds Round Hand 4, sxe 
Deeds — oe ooo 
Full Copi 
PAPER. WFechenp, 14. “per theet 
Parchment, 1s. 6d. to 3s. 6d. per skin 


KERR & LANHAM, 16, Furnival-street, Holborn, E.C, 


ORTGAGE INVESTMENTS.— 

Mesars. MAY & ROWDEN have decided to develop 
further this claes of business, and will therefore be glad to 
see both Borrowers and Lenders; only good-class securities 
dealt with; no flats or weekly property. — Offices: 27, 
Maddox-street, nf 


HARITY TRUSTEES Require FREE- 
HOLD GROUND-RENTS for large fund ; preference 
given to those inside cab radius and with reversion about 
80 years.—Particulars to Surveyor, Tuos. G. Rogers, 4, 
Cholmeley-park, Highgate. 


Mf ONEY.— Several SUMS of £2,000 and 

£1,000 to ADVANCE on unquestionable security at 

; mo trade or licensed premises or cottages entertained.— 
emPLE & Puitrts, Solicitors, Kington, Herefordshire. 


FL Beem ope poe ley 


cultural value ; interest 33 or 4 per cent.— Write, Taos. G. 
Rooenrs, Surveyor, 4, Cholmeley-park, Highgate. 


£50, 000 now AVAILABLE for IN- 
» VESTMENT upon Mortgage on 
Landed Extates in England.—Send particulars to Gopwin, 
Bastey, & Co., 28, Cadogan-place. 


A FIRM of CITY SOLICITORS, with good 
l'ght Offices near the Bank of England, DESIRE to 
LET a Vacant Room, with use of Clerks, Telephone, &e. ; 
suitable for a Solicitor, Accountant, or other professional 
man.— Asply, A. B., c.0." Housekeeper, 20, Abchurch-lane, 
on, E.C. 


\ JANITY FAIR CARTOONS of JUDGES, 

Barristers, Police Magistrates, Oxford and Cam- 
bridge Dons. framed in oak.—For list and prices address 
CxciL, 288, Mount Pleasant-road, Tottenham, N. 


ONDON GUARANTEE and ACCIDENT 
The Company’ by the High Court as 
SECUR for RECEIVERS, LIQUIDATORS and AD- 
MINISTRATORS, for COSTS in Actions where security 
is ordered to be bmp by the Board of Trade for 
e Bankruptcy Act, and by the Scotch 

Cc. 
iven 1 the Inland Revenue, Excise, and all 


——— nts. 
preterm to avoid delay in completion of security 
in Cases. 


eOnwnonwos 


























and re 
EMPLOYERS’ LIABILITY. 
The responsibility of Employers under the Workmen’s 
Compensation Act, 1897, the Employers’ Liability Act, 1880, 
and at Common Law insured against. 


tRSON, Joint 
W. R. STRONG, F.1.A., } Secretaries, 


61, Moorgate-street, London, E.C. 


‘(HE LONDON and WESTMINSTER 
dae an & DISCOUNT COMPANY _ *, (Est. 1856 
Offices : 63, St. Martin’s-lane, W.C., & 43, EO 
ADVANCE MONEY on security, ya a aon 


ney , &c., repayable, INCLUDING INTEREST 
io One Year, Weekly’ £0 4 4 Monthly £019 3 
” ” 
y—~4 





8 6 = £117 6 

” ” ” 2216 3 

” ” £4138 9 

proportion. ” £29 76 
Moderate rates for bills of 
application to Secretary (No 


Pectorins 


MONEY LENT PRIVATELY. 
J. WESTON & CO., 30, Duke-st., St. James’, 8. W., 
ADVANCE CASH PRIVATELY at a few hours’ 
notice from £50 to £2,000 to Ladies or Gentlemen, 
for Stonk’s short periods, upon their PROMISSORY NOTE 
without Sureties, Securities, or Fees, and so long 
ax the interest “_ -- the capital can remain. No Bills of 
required. Strictly private. No uine application 
ever refused. Distance no object. Call, or write, in con- 
fidence, to the Actual Lenders.—J. WESTON & OO., 30, 
DUKE STREET, PICCADILLY, 8.W 


FAALEXANDER & SEPHEARD, 


PRINTEKS, LimiITED, 
LAW and PARLIAMENTARY. 


Paruiamertany Britis, Misvures oy Evipexce, Booxs oF 
BRuvznexce, Statements oy Cram, Answers, &o., &0. 


BOOKS, PAMPHLETS, MAGAZINES, 


NEWSPAPERS, 
And all General and Commercial Work. 
Every description of Printing. 


HORWICH STREET, FETTER LANE, LONDON, B.C. 











$T. ANDREW'S HOSPITAL 
MENTAL DISEASES, 


NORTHAMPTON. 
For the Upper and Middle Classes only. 


PRESIDENT : 
THE RIGHT HON. THE EARL SPENCER, F.G. 


The Institution is pleasantly situated in a healthy 
locality, one mile from the Northam: Station of the 
London and North-Western and Midland Railways, and 
one-and-a-half hours onl: y from London, aod is surrounded 
by more than 100 acres of pleasure = 

The terms vary from 31s. 6d. to 4s. a week, according 
to the ———— of the case. These terms may be 
reduced by the Committee of Management under special 
circumstances. 

Patients paying nighery rates can have Special Attendants, 
Horses and Carri Private Rooms in the Hospital, 
or in Detached V: Villas in t in the Grounds of the Hospital ; or 4 
Moulton Park, a branch establishment, two miles from t 
Hospital. 

There is also a Seaside House, Bryn-y-Neuadd Hall 
Lianfairfechan, N. Wales, beautifully er in a park of 
180 acres, to which patients may be sen | 

+ dk  aeeed information apply to the Medical Superin- 








BUNTINGFORD RETREAT AND 


SANATORIUM. 
FOR CENTLEMEN SUFFERING FROM INEBRIETY OR 
ABUSE OF DRUCS. 
ee. or under the Inebriates Acts. 
Two Resident Medical Officers. 
1} to 3} Guineas. 
} mile from Station, G.E.R 


Apply to “Superintendent.” Hillside, Ban‘iagford. 
INEBRIETY. 


MELBOUBNE HOUSE, LEICESTER. 
PRIVATE HOME FOR LADIES. 


Medical Attendant: ROBERT SEVESTRE, M.A., 
M.D. (Camb.). Fotaens? = M. RILEY, Assoc. Soc. 
Study of Inebriety. Thirty years’ Experience. Excellent 
Legal and Medi “References. For terms particulars 
apply Miss RILEY, or the Principal. 

Txetzcrapruic Appress: “ MEDICAL, LEICESTER.” 


Treatment of INEBRIETY. 
DALRYMPLE HOUSE. 


RICKMANSWORTH, HERTS. 
For Gentlemen, under the Act and privately. 
Yor Terms, &c., a) pl to 
¥ 8. D. HOGG, M.R.C.8., &e., 
Medical i 


Telephone: P.O. 16, Ricxmansworrn. 


Grateful—Comforting. 


EPPS'S 


A welcome delicacy for 


COCOA 


Breakfast and Supper. 


ADAME TUSSAUD'S EXHIBITION.— 
i ag od TABLEAU, The BURNING of 
ROME. Beerbohm Tree in ‘the character of Nero. 
Lifelike Portesit Model of the ‘hes Sir Wilfrid Lawson. 

















Open 9 till 10. 


Telephone: 602 


EDE, SON AND RAVENSCRE 


Founpep 1 Tae Reo or Wiit1am & Mary, 


ROBE COURT. 
MAKERS. TAILO 
To H.M. THE KING & H.M. THE QUEEN, ~ 


SOLICITORS’ GOWN 


LEVEE SUITS IN CLOTH & VELVET, | 
Wigs for Registrars, Town Clerks, & Corona 
CORPORATION ¢ UNIVERSITY GOWNS, 


93 & 94, CHANCERY LANE, LONE 
The Companies Acts, 1862 to 190 


BY AUTHORITY. 








Every requisite under the above Acta supplied on the | 
ortest: notice 
The BOOKS and FORMS kept in Stock for immediate 


Sarge CEesTIFicatss, ea, &e., Go, agree 
printed. Orrictat Sas designed and 


Solicitors’ Account Books. 


‘RICHARD FLINT & CO, 


Stationers, Printers, Engravers, Registration Agents, 
6 ae ree ante Inn).” E.C. (corner of | 
eants’ 


Aanual and other Returns Stamved and Filed. 
PHGNIX ASSURANCE CO., Ltd. 


PHG@NIX FIRE OFFIC 
ESTABLISHED 1782. 
19, Lombard Street, & 57, Charing Cross, 
Lowest Current Rates. 
Liberal and Prompt Settlements. 
Assured free of all Liability. 3 
Electric Lighting Rules supplied. j 
LABELLED EPPS’S TINS ONLY. 
SORENESS AND DRYNESS. : 
HOARSENESS, TICKLING AND IRRITATION, | 


THROAT ~ COUGE 


SOFTEN AND CLEAR THE VOICE. 
ALWAYS EFFECTIVE, 


72°—_JUJUBES—1 si 


JAMES EPPS & C©O., Ltd., Homoopathic Ch 
London 


BRAND’S 
ESSENCE 


BEEF, 


ALSO OF 


CHICKEN, MUTTON, and V 
INVALIDS. 


Price Lists of Invalid Preparations free on 4 
application to ; 


BRAND & Co., Ltd... MAYFAIR, 














ACCIDENTS of am kina 


SICKNESS, 


EMPLOYERS’ LIABILITY, 


BURGLARY AND FIDELITY GUARANTEE RISKS 
INSURED AGAINST BY THE 


RAILWAY PASSENGERS’ ASSURANCE CO 


Capital (fully subseribed) £1,000,000. 


64, CORNHILL, LONDON. 


Claims paid £5,000,000. 
A. VIAN, Secretary, 





London, 


ONLY. 
TATION, 


IGH 


1p. 
2 


VEAL 


5 
free on 


AIR, We 


ds; 


CO; 


Secretary. 





